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HOMWUKA U YIIPAB/ZIEHUE

ITPOBJIEMbI PA3BBUTUAA BAHKOBCKOI'O MYHBECTUPOBAHHUA

Aiizepum Yaankwi3et KYPMAHIA/IHEBA

Maz2ucmpaHm

YHueepcumem medxcdyHapodHozo 6u3sHeca

HayuHnblii pykogodumensw: Hamaawvs Hukonaeena KA/JEPOBA

KaHdudam 3KOHOMU4eCKUX HayK, doyeHm,
npogeccop kagedpul «PuHaHcwl u kpedum» UIB

Abstract. This article describes the main factors that
characterize the investment attractiveness of the Republic
of Kazakhstan and an impact on it; conducted an analysis
of investments in fixed assets by economic activity in the Re-
public of Kazakhstan, and summed up the socio-economic
development of the region in recent years.

AHHOmayusAa. B daHHOU cmambe paccMompeHbl oc-
HogHble hakmopbl, xapakmepusyrouwue UHBECMUYUOHHYHO
npussekameabHocms Pecnybauku Kasaxcman u okaswl-
saiowjue sAuUsHUE HA Hee; NpogedeH aHAU3 06beMa uHae-
cmuyull 8 OCHOBHOU Kanumas no 8udam sKOHOMUYEecKol
dessmesvHocmu 6 Pecnybauke Kaszaxcman u nodeedeHbl
umoau coyuanbHO-3KOHOMUYECKO20 pa3sumust Kpasi 3a no-
cn1edHue 200bL.

Key words: investments, investment attractiveness of
the investment climate, liquidity, bank, commercial banks,
perspectives, resources.

Kntoueasvle caoea: unsecmuyuu, UH8eCMUYUOHHAS NP
U8/1eKamebHOCMb,UHBECMUYUOHHBIL KAuMam, JAUKeuod-
HOCMb, 6aHK, KOMMepYecKue 6aHKU, nepcnekmusbl, pecyp-
CbL.

[IpUTOKY B MHBECTULMOHHYI0 cdepy 4acTHOIO Halu-
OHAJIbHOTO M MHOCTPAHHOIO KalHWTa/la NpPeNsATCTBYIOT
HOJIUTUYECKAas: HeCTabUJIBbHOCTb, UHQJALHMSA, HecoBep-
IIEHCTBO 3aKOHOJATE/IbCTBA, HEPA3BUTOCTb MPOU3BOJ-
CTBEHHOH U cOllMaIbHOH HHPPACTPYKTYPbI, HELOCTATOY-
Hoe UHQOpMaIMoOHHOe obecreyeHre. BsanMocBs3b 3THX
npo6/ieM yCH/IMBaeT UX HeraTHUBHOE BJMSIHHE Ha UHBe-
CTULMOHHYIO cUTyaluo. C1abblii MHBECTULMOHHBIH 110-
TeHLMaJ 06'bSICHAETCS Pa3HOIIACUAMU MEX /Ty UCTIOJIHU-
TeJIbHOW 1 3aKOHO/JaTeIbHOM BJIACTSAMHU.

KazaxcTaHCKMI pPBIHOK KamlWTasla OCTaeTcsl Hego-
pasBUTBIM U HEJUKBUJHBIM, C QUHAHCOBOW CHUCTEMOH,
KOTOpasi IOMUHHUPYeT B OCHOBHOM C GAHKOBCKMMH y4-
pexxaeHuaMU. JPPeKTUBHASA CHUCTEMa pPeryJupoBaHUsA
CyLIeCTBYET, YTOObI NOOLWIPATh U 06Jer4yaTb NOpTesb-
HbIX UHBECTHUILMM, XOTs Ha NPaKTHKe CYIIeCTBYeT Heslo0-
CTaTOYHas JIMKBUAHOCTb HAa BHYTPEHHEM INyGJIUYHBIX
pbIHKax.. KpynHeHiye komnanuy KasaxcraHa kak npa-

BUJIO, IPEANOYUTAIOT Bble3)KaTh 3a IPAHUIY B IOHCKAX
¢duHaHCHpOBaHUs eBpoGOHAOB. CylecTByrowWast MOJHU-
THKa, KaK PaBUJIO, He OTPAHUYMBAET CBOOOJHBIN MOTOK
(bUHAHCOBBIX PECYPCOB.

B pLIHOYHOH 3KOHOMHUKE COBOKYIHOCTb IOJIUTHYE-
CKHX, COLMaJIbHO-9KOHOMHYECKUX, GUHAHCOBBIX, COLU-
OKYJIBTYPHBIX, OPraHU3allMOHHO ITPAaBOBBLIX U Treorpa-
¢duyeckrx HakTOPOB, MPUCYLIUX TOH UM UHOH CTpaHe,
NPUBJIEKAIOIUX U OTTAJKUBAIOLIMX WHBECTOPOB, MpHU-
HSITO Ha3bIBaTh ee HHBECTUIIMOHHBIM KJIUMaTOM. PaHxu-
pOBaHMe CTpaH MUPOBOT'0O COO6IIECTBA 110 MHJEKCY UHBe-
CTUIIIOHHOTO KJIMMAaTa WX 06paTHOMY eMy [I0Ka3aTeJsIio
MH/IEKCa PUCKA CIIY’KUT 0606LIAI0INM [T0Ka3aTesIeM HH-
BECTUIIOHHOW NIPUBJIEKATEIbHOCTH CTPaHbI U "GapoMe-
TpoM" JIJI1 MHOCTPAHHBIX UHBeCTOpOoB. HecMoTpst Ha To,
YTO OTeYeCTBEHHBIN PhIHOK aKIMH B TEYeHHUE OC/IeAHUX
HECKOJIbKUX JIET JIEMOHCTPUPYET YCTOUYUBBIA POCT, €ro
"y30CTh" M3-3a HEXeJIaHWsl OOJTbIIMHCTBA KOMIIAHUH CTa-
HOBHUTBCs yOJIMYHBIMU U TPOGJIEMbI UHPPACTPYKTYPHO-
ro XapaKTepa BBICTYNAIOT GaKTOPaMH, CAEPKUBAIOIUMU
UHBecTHIMU. Bosiee Toro, B mocjieHee BpeMsi HAaMeTH-
JIACh TeHJIeHLIUs lepeMelleHHs] TOProBJIM LleHHBIMU 6Y-
MaraMy OTe4eCTBeHHbIX KOMIIAHUH Ha 3anaiHble GUPKU.

B KasaxcraHe /10 CUX HIOp OTCYTCTBYET CBOsI CHCTEMaA
OLIeHKH UHBECTHLIMOHHOTO KJIMMaTa U ee OT/Ae/bHBIX pe-
rMOHOB. UHBECTOPBI OPHEHTHPYIOTCS HA OLIEHKHU MHOTO-
YUC/IEHHBIX QUPM, PETYISPHO OTCIEKHBAOIINX HHBE-
CTUIMOHHBIN KJIMMAaT BO MHOTHMX CTpaHax MHpa, B TOM
yucsie U B Kazaxcrane. OfHaKO OLleHKH HHBECTUIIMOHHO-
ro kJiuMara B KasaxcraHe, jaBaeMble 3apyGeKHBIMH IKC-
HepTaMy Ha UX PEryysipHbIX 3acelaHUsX, IPOBOJUMbIe
BHe Pecniy6sinky KazaxcraH u 6e3 yyacTusi 3KCIIEPTOB U3
Halleld CTpaHbl, Pe/CTABJSAIOTCI Mo JOCTOBEPHBIMH.
B cBsI3U € 3TUM BCTaeT 33/ia4ya GOPMHUPOBAHUS CUCTEMBI
MOHHUTOPHHTA MHBECTULMOHHOTO KinMaTa B KazaxcraHe.
3TO 06eCreyuT NPUTOK U ONTUMAIBHOE HCIO/Ib30BaHKe
WHBECTHIMH, MOCAYKUT OPUEHTHPOM OTe4YeCTBEHHBIM
6aHKaM B CO6CTBEHHOH KPeJUTHOH MOJIUTHKE.

Tak, Ha pa3BUTHIX PbIHKAX GOPMHUPOBaHKE PhIHOYHON
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JKOHOMMKA U ynpaBs/ieHue

LieHbl aKI[MY IPOMCXOJUT, KaK IPaBUJI0, Ha OCHOBe QyH/ia-
MeHTaJIbHbIX GaKTOPOB, B IEPBYI0 04epe/b OLeHKU du-
HaHCOBOT'O COCTOSIHMS KOMIIAHUM (ee YMCTOH NPUOBLIY,
BBIPYYKH U IpYTUX NOKa3aTesel). B KazaxcTaHe ke Teky-
111ad LleHa aKIIUY BO MHOT'OM 3aBUCHUT OT CIEKY/ISTHBHbIX
TeH/IEHI[UH, YTO, eCTECTBEHHO, HECET C COO0M U BbICOKUM
HMHBECTHULIMOHHBIN PUCK.

[Ipornecc nepexo/ia LieHHbIX OyMar U3 HU3KO JIMKBU/IHO-
r'0 CeKTOpa B rpyniny "roJyobix ¢uliek” (Tak Ha3bIBaOTCS
caMble TOpryeMble aKL[MM KPYMHbIX KOMIIAHUH) NpPaKTH-
YeCKU OTCYTCTBYeT - 3a NOCTAeAHUE NAThb JeT "3JUTHYI0"
IPYMILY aKIUH MONOJIHUJIO JIMILIb CAUTaHHOE YU CJI0 GyMar.
W npu4uH 371ech HECKOJIbKO, HaYMHasl OT 6aHa/IbHOT'O He-
MIOHMMaHMs MeHe/XKepaMH CyTH GOHL0BOTO PbIHKA U 3a-
KaH4YMBasi 0COOEHHOCTSIMU OTe4eCTBEHHOT0 NPUMeHeHUs
IPaKJaHCKOT0 U CyA,ebHOro 3aKoHoAaTenbCcTB. HecoBep-
LIIEHCTBO NOC/EJHUX CIYXKUT Clep>KHBaoLell TpUIMHON
JUI1 BBIXOZla KOMIIAaHUM Ha OTKPBITHIM PBIHOK, BeJlb pOC-
CUMcKasd JeCTBUTE/IbHOCTh 3HaeT HeMaJso NpPUMEpOB,
KOT/la 6M3HEeCMeHbl JIMIIAINCh CBOUX NPeIpUATHI U3-3a
TOTO, YTO KOHKYPEHTbI, IPUOOpeTs 4yepe3 IOACTaBHbIe
JIMLA HECKOJIbKO aKIMM KOMIaHWH, 06pallajiuch B CYZ,
BbIHOCHBILMH pellleHHs He B M0J/1b3y JelCTBOBaBIIMX Ha
TOT MOMEHT aKLMOHEPOB WJU MeHe/xepoB. [Ipobiema
ycyrybJisieTcs ellie U TeM, 4TO Jaxe Cpesi HauboJiee JIUK-
BH/IHBIX aKIIMH peasbHO Ha pbIHKe 06palllaeTcs JIUIIb He-
3HauMTeJbHas J0J14.

Hauunas ¢ 1998 rofa, ka3axcTaHCKHWe GaHKHU pa3Me-
CTUJIM €BpPOOBJIMIralluM Ha MeXAYHapOAHbBIX pPbIHKax U
MOJIYYWJIM CUHAULIMPOBAHHbIE KPeAUTHI JIJIs O JePXKKU
BHYTpPEHHEro KpeAWTOBaHMs. Beayliye kasaxcTaHCKUe
6aHK{ MOIJIM MOJIYYUTb JOCTAaTOYHO XOpOLINe peHTUHT U
OT MeX/JYHapOAHbIX areHTCTB IO OLleHKe KpeJUTHOrO,
ec/iv Obl He T106a/bHbIN GHUHAHCOBBIN Kpu3uc. Ha Teky-
i feHb, Kazaxcran umeeT 35 koMMepyeckux 6aHKoB. K
TOMY e Y OOJIBIIMHCTBA KPYMHENIINX 6AHKOB MMOHUXKe-
Hbl KpeJUTHble PEUTHUHTU 10 YPOBHEH, GIM3KUX K TeM,
KOTOpbIe areHTCTBA 0ObIYHO OCTABJIAOT A5 1eOJTHBIX
3aeMILMKOB. BMecTo Toro 4To6bl COKpAaTHUTb BJIOXKEHUS
B GaHKOBCKHe OGJIMTALM{ U JeN03UThl, BeC KOTOPBIX B
noptdesie rocyapcTBeHHOro neHcuoHHoro ¢oxga Ka-
3aXCTaHa y»ke JOCTUI 34 IpOLIEHTOB, NPAaBUTEIbCTBO
MIPUTOTOBUJIOCH MHBECTUPOBATh B 3TOT ceKTop ele 200
MULIMApAoB TeHre ($576 muuiroHoB). HauGosibiuas
Jl0J1s1 IEHCUOHHBIX CPeJICTB - 7,2 NMpOLleHTa - BJIOXKEHA B
AO «KaskoMMep16aHK», Yell peUTHUHT ObLI MOHMmKeH 19
saHBaps areHTcTBOM Fitch Ratings 1o naToit ¢ koH1a cTy-
neHu. [1]

[TonbiTkn KazaxcTaHa HCNOJIb30BaTb INEHCUOHHbIE
CpeJiCTBa [l TOro, YTOObI M36€eXaTh TOBTOPEHUS CUTY-
auuu 2009 roza, Korzga rocyapCTBy MpHUILIOCH CHacaTb
$HHAHCOBYIO CUCTEMY, HAXOJAT 0l00peHre y HEKOTOPbIX
MHOCTPAHHBbIX UHBECTOPOB, [IOCTPa/aBIINX M3-3a CMHCa-
HU# 110 6aHKOBCKOMY Zoiry Ha $20 MuyuinapZoB. ipyrue
CTaBSAT 10/, COMHEHHEe MHBECTHULMOHHYIO NpHBJeKaTe/Ib-
HOCTb GAHKOB C «MYCOPHBIMU» PEUTUHTAMH, CBSI3aHHbIX
C MOJIMTUYECKOM 3JIUTOM KpymnHeieit kpome PO HedTe-
Jl0ObIBaOIeN CTpaHbl HAa IOCTCOBETCKOM IIPOCTPAHCTBE.

K noppep:xke 6aHKOBCKOIO CEKTOpA 3a CYET MeHCH-
OHHBIX CPeJICTB Npuberasy U Apyrue CTpaHbl, BK/IHOYas
Upnanguio B 2010 roxy. Kpax 6aHKOBCKOM CUCTEMBI Bbl-

HYZAWJ MpJIaH/ICKOe TIPaBUTEIbCTBO 0OPATUTBCS 38 MeX-
JyHApOAHOU MOMOLIbI0 B 06beMe 67,5 MULIHApAa eBpo
($73,3 muwnapza), Kotopast 6blia JornosiHeHa 17,5 Mu-
JIMap/ia eBpo U3 HaljoHa/IbHOro NeHCUOHHOTO pe3epBHO-
ro poH/ia, oTMevaeT Standard & Poor’s. [2]

Han6ank KasaxcraHa cooG6IIMJ, YTO MHBECTULMM B
$YHAHCOBYI0 OTpac/ib IMOCTENEHHO COKpALAlTCI U B
3TOM rozly ynagyT Ha 46 npoueHToB 70 200 MuiInapaoB
TeHre. «CTabuibHoe QYyHKIMOHUPOBAHHE GAaHKOBCKOTO
CeKTopa - K/JI1oueBOol GakTop JJif CTPaHbl U NPaBUTE/b-
cTBax. [3]

BaHkoBckas cucreMa KasaxcTraHa ellje He TIOJTHOCTBIO
ONpaBUJIaCh OT I06AJBHOTO (GUHAHCOBOTO KpH3MCa
2008-2009 roza 13-3a IJIOXOI0 U yXyAllleHWeM KauyecTBa
MHOTMX 0aHKOBCKHMX aKTHBOB, KallMTaJa, OrpaHUYeHui
M arpeccUBHOTO POCTa MOTPeOUTENbCKOr0 KpeAuTOBa-
Hus B 2013 roay. HecMoTpsl Ha ycuiivsl, MeCTHble GaHKU
NPaBUTEJIbCTBA N0-NIPEXKHEMY HMEIOT BbICOKMIH YPOBEHb
TOKCHMYHBIX aKTUBOB. KpeJuThl ¢ npocpouykoil 6osiee 90
JHel nocturia noutu 18,1 mupg postapos CIIA no co-
crosiHuio Ha 1 ¢peBpans 2015 roza, U coctaBuI 4yTh 60-
Jiee 23,5 nporeHTa oT o611ero yucaa. BTA 6aHK, KOTOpbIT
JOTyCTUJI ePOJIT 0 CBOUM JI0JITOBBIM 006513aTe/IbCTBaM
B /IBa pasa 3a I0c/ie/JHUe HECKOJIbKO JIeT, "BeJleT" Ka3ax-
CTaHCKUX 6aHKOB € 9,9 muipa fostapos CLIA Ha cymmy He-
paboTarwiux KpeAUToB Ha 6anaHce. B peBpasne 2014 roga
HanuoHanbHbIl 6aHK KasaxcTaHa fieBa/lbBUPOBaJl TEHTe
(Tenre) mpuMepHo Ha 19% B TeueHue ofHoro JHs. C Tex
1op, IeHOMUHHUPOBaHHbIe B jfosnapax CIIA fenosuTsl B
6aHKOBCKOW CHCTeMe Pe3KO BO3POC/H, YTO COCTABJISET
50,5% u 68% KopnopaTHBHbBIX U PO3HUYHBIX [IeTI03UTOB
COOTBETCTBEHHO MO COCTOsIHUIO Ha ¢eBpasb 2015 roza.
HepocTaTouyHOCTb TEHOBOro pUHAHCUPOBAHUS IOBBICH-
JIO CTOUMOCTb KpeJJUTOB, IeHOMUHHUPOBAHHbBIX B MECTHOU
BaJIIOTe Y BbI3BaJIM yBeJIMUEHHe J10/IJIapOBbIX KPeJUTOB.

[To Tekymuit neHb KasaxcraHckas ¢oHi0Bas GUpka
(KASE), koTopas pa6otaeT ¢ 1993 ropa, siBasieTcs He-
3HAUMTEJIbHbIM HCTOYHUKOM MHBecTULMH. KosnuecTBo
nepevyrcJeHHbIX KOMIAHUU cokpaTuiock ¢ 354 B 2010
roay o 132 B 2015 roay. Peienue npaButenbcTBa B 2013
TOZly C LieJIbl0 KOHCO/IM/IAL MY BCeX IIEHCHOHHbBIX HaKoILIe-
HUM B eJUHBIA TOCyAapCTBEHHON MEHCHOHHOro GoHAa
NIPUBEJIO K pe3KOMY CHM)KEHUIO JIMKBUJHOCTH Ha OHpiKe,
MIOCKOJIbKY KpYyTHeHIIMe UHCTUTYLMOHa/IbHble HHBECTO-
pbl KasaxcTaHa nepecrtasy elcTBoBaTh. BHOBb co3/1aH-
Hbl Equnbiii [leHCHOHHBIN ¢oHA Hakomua moutd § 22
mipa. [lencuoHHbIN GoHA He TopryeT, Ha KASE. Tak kak He
noJiHocThi0 pa3BuTa KASE, cHIWKeHMe KanuTalu3auuu 1
CHIDKEHUe 00'beMa C/leJIOK He MOBJIMAI0 Ha GHUHAHCOBbIE
PBIHKH WM 00111el SKOHOMHUYECKOH CUTYalUM.

[IpaBUTENBCTBO NMPOJO/KAET MO3TANHBIM Nporpecc
B HaNpaBJIeHUU CBOeH LieJu JUBepCUPUKALUU 3KOHO-
MHUKH CTPaHbl OT Ype3MePHOM 3aBUCUMOCTH OT J00bIBa-
IOIMX OTpacjiedl 3a CYeT YJaydlleHUs] UHBECTHUIMOHHBIX
ycaoBUi. OCHOBHble MHBECTULMU NPUXOJATCA MaJIbIi U
CpeHUN 6GH3HEC, B OCOOEHHOCTU Ha MPOMBILIIEHHYIO,
Jl00bIBaOLIy10, IepepabaThIBaIOILYI0, CTPAXOBYIO U Hayy-
Hyto cepbl. HecMOTps Ha CHIKeHME MUPOBOM UHBECTH-
LIJMOHHOM aKTUBHOCTH, KasaxcTaH B nocjiefHue NATh JIeT
eXXeroZiHo MpUBJIEKaeT NMopsAKa okoso 20 MUIINAPAOB
nfostapos CIIA, cpencTBa NPUBJIEKAIOTCS B OCHOBHOM B
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00pabaThIBAOILYH0 MPOMBIIIIEHHOCTb. 3a NOCAeIHUN
roJi CTpaHa NoJIy4u/a UHBECTULIMOHHBIX CPeJCTB Ha 006-
L1yI0 CYMMYy nopsifika 3,7 Muinapza goJuiapos CIIA, uto
60.1b1e Ha 48% B cpaBHEHUH C MPOIIJIBLIM rofoM. O61ui
06beM NpUBJIeYeHHbIX UHBecTuui ¢ 2005 roga cocra-
BUJ 6osiee 207 MuiinapgoB AoJuiapoB CIIA. C Havana
JestenbHocTd EADC 06beM UHBECTUIUH YBETUUHUBAETCS.

CrnescTBHEM y30CTH M OTHOCHUTEJBHOM €1aboCTH OT-
€4eCTBEHHOI'0 pbIHKA aKLUH SIBJAIOTCA pe3KHhe CKauKU
CTOMMOCTH LieHHbIX 6yMar, YTO B KAaKOM-TO CTeNeH! X0po-
1110 JIJIS1 MeJIKUX U CPeJJHUX CIEKYJIATUBHBIX UTPOKOB, HO
JUISl KPYTIHBIX CTPATeruyecKUx U UHCTUTYLMOHA/IbHbIX
MHBECTOPOB (KOMMepUecKkue 6aHKH), a TaKXKe 0ObIYHbIX
rpax/laH Takasi Ype3MepHasi ©3MeHUHNBOCTb PbIHKA ONac-
Ha. B3jieTh! ¥ nafieHus pblHKa OPOH ObIBAIOT HACTOJILKO
CTPEeMHUTEbHBIMHU, YTO NHBECTOP OYKBaJIbHO 33 CYMTAH-
Hble MUHYTbI MOXKeT, Kak 060raTUTbCS, TaK U, HA060pOT,
cTaTb 6aHKpOTOM. 3a mocjeiHHe roAbl B KaszaxcTaHa
CJIOXKUJICS CJIOW NPeANPUATUH U IpeATIpUHAMaTe el Ha-
KOIUBIIMX KpPYNHble KalWTasbl. M3-3a HeycTOMYMBOCTU
3KOHOMUYECKOI'0 MOJIOKEHUSI B CTpaHe G0JIbllINe Cpes-
CTBa NePeBOJATCS B KOHBEPTHPYEMYHO BaJIIOTY U OceJia-
I0T B 3alla/JHbIX 6aHKaX.

11 Toro 4TO6b! OTeYecTBEHHbIE GaHKH He GOsJINCh
WHBECTHPOBATh CPe/ICTBA B 3KOHOMMKY CBOEH CTpaHBbl,
HeoOX0ZIMMO CO3/aTh YCJIOBUS [IJIs CHWXKEHUSI UHBECTH-
IIMOHHOTO pHcKa. CTeneHb pHUCKa MOXeT ObITh YMeHb-
IlIeHa 3a CYeT CHW)KeHHe UHQJIALMY, NIPUHATHS YeTKOrOo
3KOHOMUYECKOI'0 3aKOHOJATe/NbCTBAa, OCHOBAaHHOI'O Ha
PBIHOYHBIX TOTEHIUAIAX.

JelcTByolMe 1 NOTeHLUalbHble HWHBECTOPbI IO0-
pa3HOMy OLleHUBAlOT (aKTOpbl MPUBJIEKATEJbHOCTH
ctpanbl. Te, KTO y>ke paboTaeT B KazaxcTaHe, npex/ie Bce-
ro, LIeHAT BbICOKUH YPOBEHb 3KOHOMHUYECKOH, TOJIUTHYe-
CKOM U COLIMa/IbHON CTaGU/IbHOCTH B CTPaHe, a TAKXKe OT-
HOCHUTEJIbHO HU3KHe CTaBKH HaJIOroB /1J1s1 GU3Heca.

[loTeHLIMa/IbHble UHBECTOPHI €llle HeJJOCTaTOYHO OC-
BeJIOMJIeHbI 00 3TUX NPeNMYIIecTBax CTPaHbl, IPHU 3TOM
Cpefil OCHOBHBIX IIJIFOCOB HAa3bIBAlOT YPOBEHb OILJIAThI
TPYZa U KYJbTYpy NpeJIpUHUMAaTebCTBA.

Tem He MeHee, Kak paboTarolive B KazaxcraHe, Tak U
NOTeHLMaJIbHble MHBECTOPbl OTMEYalT BbICOKUH ypo-
BeHb Pa3BUTHUS TeJeKOMMYHMKAlJMOHHONH HHQpaCTpyK-
TYPbI U pa3Mep NOTPeOUTENBCKOTO PhIHKA.

O6.aacmu, mpe6yrowjue yay4uleHus

- TpaHcnopmHo-n102ucmuveckast  uHgpacmpykmy-
pa. [leficTByOLIME U TOTEHIMAIbHble MHBECTOPHI YKa3bl-
BalOT Ha HEOOXOAMMOCTb Jla/IbHENIIEero coBeplleHCTBO-
BaHUSA TPAHCIHOPTHO-JIOTUCTUYECKOW WHQPACTPYKTYPHI
CTpPaHBbI.

- Omkpbimas u 2ubkas mopeosas noaumuka. baaro-
Jlapsl CBOEMy CTpaTeruuecKoMy pacloJIOKEHHI0 MeXAy
EBpomnoii u A3ueii KazaxcraH 06.J1afjaeT OTpOMHBIM TpaH-
3UTHBIM U TOProBbIM NoTeHIMa oM. Ho a4 ero ycnen-
HOM peasiM3alluM CcTpaHe Heob6XoAuMa 6oJsiee OTKpBITast
TOProBasi MOJIUTHUKA.

- AdmuHucmpamusHas cpeda. HecMoTpsi Ha BbICOKUH
yPOBeHb NOJUTHYECKON cTabuIbHOCTH, KazaxcTaH cras-
KMBaeTCs C TaKUMHU INpo6sieMaMHU B TOCYapCTBEHHOM
yTpaBJIeHHUH, KaK KOPPYILUs U GI0pOKpaTHS.

- T'ubkocmbs mpydosozo 3akoHodameabcmea U ynpo-

WeHHbLL nops1dok ebldayu paspeweHuti Ha pabomy. MHo-
rue MHBeCTOpbI Npu3bIBalOT KasaxcTaH 06JieryuTh MO-
pAZIOK TpUBJEYeHUs] B CTpPaHy KBaJUPUIHMPOBAHHBIX
VMHOCTPaHHBIX KaJpoB, IpoleZlypy HallMa 1 YBOJIbHEHUS
pabOTHHUKOB, a TaK)Ke YCTAHOBJIEHUS MPOJOKUTENbHO-
CTH paboyero JHs.

Texymuil pocT noTeHuMasa UHBeCTUpoBaHUsA B Ka-
3axXCTaHe CBsI3aHO C MepaMH, NpUHHMaeMbIiMu [IpaBu-
TesibcTBOM PK, cpenu kotopbix — opranusauus EXPO
2017, perynspHblii 06MeH BU3UTAMHU, IPOBEIEHUE POYI-
110y ¥ pa3/JIMYHbIX GOPYMOB, aKTUBHOE y4acTHe B peru-
OHAIbHBIX U MEXJYHapOAHbIX WHTErpallMOHHBIX IMpO-
1jeccax M pacliMpeHue B3aWMOJEHCTBHUS C KJII0YeBbIMU
TOProBbIMU apTHEPaMHU.

JHepreTHKa, 10 MHEHUIO HHBECTOPOB, OCTAHETCS Ca-
MBbIM TpHBJIEKaTeJbHbIM CEKTOPOM JJIs1 KalHUTasoBJIO-
J)KEHUH B TeueHHUe CJeAyIoIlMX Tpex JeT. [lo nporHosam
onpoieHHbIX K 2030 roay KasaxcraH ctaHeT ofHUM U3
JIMJIePOB 3HepreTU4YeCcKoro pbiHka. OlHaKo Takue oTpac-
JIY, KaK BbICOKHE TEeXHOJIOTUH, TeJIleKOMMYHHUKALMOHHOe
obopyzioBaHre U UHPPACTPYKTYPa, a TakKe npodeccuo-
HaJIbHble YCJIYTH 06J1aZjaloT CyLeCTBEHHBIM NOTeHLMa-
JIOM pOCTa U MOT'YT CTaTh BaXKHbIM [1JIs1 CTPaHbl UCTOYHU-
KOM /I0XO/I0B 1 HOBBIX pab04MX MECT.

WHTerpanys B MUpPOBYI 3KOHOMHKY, MHTEHCUBHas
VHHOBAIIMOHHAs J1eTeJIbHOCTb U NTepeX0/; K «3eJIeHbIM»
TEXHOJIOTUSIM [JIOJDKHBI MOBBICUTbH MPUBJIEKATENbHOCTh
KazaxcTaHa B Iy1a3ax MHBECTOPOB.

CeroziHsa cTpaHa fIBJISETCS BaXKHOW 4acTbI0 KHOBOTO
111eJIKOBOTO NMyTU» Mexay BocTokoM u 3anazom u nMe-
eT BCe IIAHChl CTaTh KJ/IOYEBbIM TPAHCIOPTHBIM y3JI0M
Js1 EBponibl v Asuu. KpoMe Toro, uieT CTpoOUTENbCTBO
MeX/IyHapoJHOT0 KopuJopa «3anajHasd EBpomna—3a-
nagHbId KuTaii», KOTOpblit 6y/1eT COCTOSITh U3 TPAHCKOH-
TUHEHTa/IbHbIX aBTOMOGU/IbHBIX MarucTpasel, a Takke
CTPOUTEJIbCTBO >KEJI€3HOLOPOXKHBIX IyTel C BBICOKOM
MPOMYCKHON CNOCOGHOCTBIO. Peciy6MKa 0/mKHaA CTaTh
KJIF0YEBBIM TPAHCIOPTHBIM y3/10M A1 EBponsl 1 A3uy,
N0JIy4asi ZIONOJIHUTE/IbHble BO3MOXKHOCTH OT PaCTYIIero
TOBapoob6opoTa.

HecMoTps Ha Bce mperMyliecTBa BbIyCKa pa3JIMYHbIX
CTPYKTYPHUPOBAHHBIX MNPOAYKTOB M JJI1 3MUTEHTA, U
JIJIs1 M’HBeCTopa, B KaszaxcTaHe 3TOT PbIHOK HAXOJUTCH B
KpaliHe Hepa3BUTOM COCTOSIHMM. KaszaxcTaHckue 6aH-
KU 1 KpyIHble KOMIIAHUU JIaBHO Y>Ke OCBOWJIA TEXHUKY
BbIIyCKa WH/IEKCUPOBAHHBIX N0 YPOBHIO MHQJALMU U
JleBaJIbBallUM MHCTPYMEHTBI, OJHAKO HU O KaKUX OoJiee
CJIOKHBIX IPOJYKTAX pedu Moka HeT. [I[pudnH aToMy He-
CKOJIBKO.

Bo-nepBbIX, Ka3aXCTAaHCKUHA PBIHOK IleHHBbIX GyMmar
VIMeeT He CTOJIb JJINTEJbHYI0 UCTOPHIO, KaK, HallpUMeD,
aMepUKaHCKUH, U He TaK JJaBHO Jaxke OObIYHble 00JIU-
raumMu ¢ GUKCUPOBAHHBIM KYIIOHOM ObLIM HOBILECTBOM.
Ha pblHKe OTCYTCTBYIOT CIELJMaJIMCTbl TAKOTO YPOBHS,
YTOObI OHM MOIVIM CaMOCTOSITeJIbHO pa3pabaTbiBaTb
CTPYKTYpHpOBaHHble MPOJAYKTHI, WM XOTs Obl aHaJIHU-
3UpoBaTh CyllecTBywLMe. Takxe /151 UHBECTUPOBAHUSA
B CJIO}KHble MPOAYKTHI, HMelolllle B OCHOBe, HallpUMeD,
OTLMOH Ha bUpKeBble UH/EKChI, HEOOXOJMMbI TPOrHO3BI
HaMoBeJieHue 3TUX UH/IeKCOB. bBaHKY 605 TCs BK/1a/|bIBaTh
JleHbr'd B MHHOBAallMOHHble, He3HAaKOMble NPOAYKTHI,
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HazoauTe CeKTOPa Ka3axCTAHCKOA JKOHOMMKM, KOTOPLIE B TEYEHHE CRefy HLMX TReX neT,
no Bawemy MHEHHIO, NPHBNEKYT HanbonbLes YWCNO NPOSKTOB C yyacTwem NMHA : a

(peCnOHOeHTLI MOTNH HA3BaTk TPH CEKTOPa)

2013

IHepreTHya 41,5%
ABTOMOGHNECTDOSHHE W DY IHE OTPACIH NPOMBILLNEHHOCTH 22.5%
MeTanmypruyeckan i ropHoaobsBA0WAR NPOMBILLNEHHOC T 28.8%
Beicokme TEXHONOMAK, TENSKOMMY HHKALWOHHAA

6,2%
MHDPACTPYKTYPa U 060pYaoBaHMe
Mpodec cHOHANBHLIE YCITYTH Y3CTHLIM 14.0%
H KOpPNOPATHEHEIM KNIHEHTaM '
Cenwcroe xo3RRCTBO 10.2%
MpoW3B0ACTBO NOTPEOHTENLCKMX TOBAPOB 5.6%
MenuiKo-GHoNorMuecKan oTpacnb 11.9%

48,5% 70.1% 35,8%
37.3% 62,3% 22,T%
18,5% 25,2% 14,6%
14.9% 20,1% 11.8%
13.9% 22.4% B.8%
10.9% 11.2% 10.8%

9.2% 10.3% 8.6%

8.1% 11.4% 6.1%

HCTOMHMEN HOCNBT 0BINHE HHBECTHLMOHHOR NpMENaaTenGHoCTH Hazarcrana (ofiuee Konm4eCTeo pecnounentos: 211, 78 wa koTopsix — QEACTEYIOLIAG MHBSCTOPS,
113 - noTesumManskeie) EY, 2014 ron: wocnenoBakve MHEEC THLIMOHHOR NDHENSKATENBH0C TH KasancTana (obee konwyecTeo pecnoqaeqTo: 206), EY, 2013 ron.

*110 JaHHBIM UCTOYHUKA [4]

PucyHok 1 - UHBecTULIMOHHAsA NpUBJIeKaTeAbHOCTh PK*

MYCThb OHH JIaKe U CYJIAT 3HAUUTENIbHYI0 MPUObLIb. OfHa-
KO OCHOBHas1 po6JieMa COCTOUT AQKe He B KOHCEPBAaTHB-
HOCTU GAHKOB, a B Mpo6eJiax B 3aKOHOZAATEbCTBE. baHKu
OrpaHUYeHbl B 06'beKTaX MHBECTUPOBAHMS, TaK, HANPH-
Mep, OHU 3aKOHO/IaTeJIbHO He UMEIOT NpaBa BKJIAJbIBATh
JleHe)XXHble CpeJICTBA B IieHHble OyMard HMHOCTPaHHBIX
KOPIOPAaTHUBHBIX3MUTEHTOB. COOTBETCTBEHHO, UM 3aKPbIT
MyTh U HA PbIHOK CTPYKTYPHUPOBAHHBIX MPOAYKTOB. Ecin
Ke CTPYKTYPHUPOBAHHBIM MHCTPYMEHT BBINYLIEH MEX/Y-
HapoAHO! GUHAHCOBOM OpraHU3alMel TO, TEOPETHIECKY,
0GaHK MOKET MPUOOPECTU B MOPTEJb TAKYIO 0OIUTALIUIO.
Ho mpakTuyecky Bce 3T MPOAYKThI OCHOBAHbI Ha 06JIH-
ranysx WM WHJEKCaX Pa3BUBAIOIIMXCA CTPaH, JU60 Ha
TeX e KOpPHNOpaTHUBHBIX obsuranusx. CormacHo mocra-
HoBJsieHusIM Hb PK 6aHkM MMeIOT MpaBo MOKYNaTh HOTHI,
6a30BbIM AKTHBOM KOTOPBIX SIBJISIIOTCS pPaspelleHHble
K MOKYIIKe HampsIMylo LleHHble 6yMaru. TakuM o6pa3om,
MPsIMOM ZI0CTYN GAHKOB HA PHIHOK CTPYKTYPHPOBAHHBIX
MPOAYKTOB HA JJAHHBI MOMEHT 3aKphIT. OZHAKO Ka3ax-
CTAaHCKUH PBIHOK [[EHHBIX OyMar pa3BUBaeTCs OT roja K
rofly, YBEJUYMUBAIOTCA AaKTHUBbl GAHKOB M TEHCHOHHBIX
$OH/I0B, @ KOJIMYECTBO JIOCTYTHBIX /1J1s1 HTHBECTUPOBAHUS
WHCTPYMEHTOB PACTET YPe3BbIYaliHO Me/|JIEHHBIMH TEM-
namu. Ha Hacrosimuii MOMeHT HabJtoAaeTcsi U30bITOK
JIeHEXXHBIX CPE/ICTB Ha Ka3aXCTAaHCKOM PBIHKE, ¥ HAa poHe
CHIDKAIOIIENCsl JI0XOAHOCTH MO TOCYAApCTBEHHBIM, U,
KaK CJIe/ICTBHE, 10 KOPIIOPAaTUBHBIM LIEHHbIMU GyMaram,
CTPYKTypUpPOBaHHbIE WHCTPYMEHTbI CMOTYT TOAHSTH
JIOXOJTHOCTb GAaHKOB U NMEHCUOHHBIX GOHI0B. U MMeHHO
PBIHOK CTPYKTYPHUPOBAHHBIX IPOAYKTOB MOET CTATh I10-
CJIe/THAM 3JIEMEHTOM B BbIBO/[€ Ka3aXCTAaHCKUX 6AHKOB Ha
MeX/IyHapO/IHbIN YPOBEHb.

BbipaboTka MexaHHM3Ma CaMOPETYJIMPOBaHUS Kak
OCHOBHOTO 3JIEMEHTA YIpPaBJIeHUs] KOMMEpPUeCKUM GaH-
KOM JIO/DKHA OCHOBBIBATHCSl HA CTPATETHUU U TaKTHKe, Ha

BBIOOPHBIX MPUOPUTETAX U OPHUEHTHpPAX AaTbHEHIIEro
Pa3BUTHUSA JeATENbHOCTH. BaXKHBI BHELITHHE PETYJISTOPHI
- PBIHOYHBbIE U TOCyZapCcTBeHHbIE. [I0CKO/IBbKY PBIHOK B
CTpaHe TOJIbKO GOPMHUPYETCS, BIUSHHUE CBSI3aHHBIX C HUM
PEryJITOPOB NMOKa He3HAYUTeNbHO. OHO 60JIbllle OpHEH-
THPOBAHO Ha Oy/ylee. B Takux yci10BUAX HECOU3MEPHMO
3HaUEHHE TOCYapCTBEHHBIX PEryaATOpoB. O/IHAKO MOKa
YTO OHU TMO3BOJISTIOT KOMMepPYECKUM GaHKaM 3aHUMAaThbCs
npo6JsieMaMyd MaKpPO3KOHOMMUKH, He paclivpsis 06J/acTH
CBOUX 00513aTe/IbCTB Iepe/] aKIIMOHEPAaMH Y BKJIaJUMKa-
MH, a TaKKe nepeg, 061iecTBoM. TeM caMbIM KOMILJIEKC Mep
KOCBEHHOTI'0 TOCYZIapCTBEHHOT'0 PErYIMPOBAHUS, IO CBOEH
v/Jiee TIOBTOPSIIOIINI MPOBEPEHHBIA U 3 PEKTUBHO pado-
TAIOUIMH MEXaHWU3M BJIMSIHUS HA CUCTEMY KOMMepPUECKUX
0aHKOB B CTPaHAX C Pa3BUTOW PHIHOYHOHW 3KOHOMHKOH,
NPAKTUYECKH HEe CKA3bIBAETCS HA JIeATEbHOCTH Ka3ax-
CTAaHCKMX KOMMepPYeCKHX GAaHKOB MOXKET OBbITh peasibHO
OLIYTUMBIM TOJIBKO B C/Iy4yae MPUMEHEHHs ONTUMaJIbHO-
ro Habopa 3KOHOMHUYECKHX HOPMAaTHBOB /IJIsi KOMMepYe-
CKMX 6AaHKOB B COYETAaHUH C JPYTUMU PETYJIATOPAMH KO-
HOMMYECKOT'O Pa3BUTHS, U, TPEXK/IE BCETO, C Pa3yMHOH U
B3BELIEHHOW HaJIOrOBOM U LIEHOBOM MOJIUTHKOUN. K ToMy
»KE€ TOCYy[JapCTBEHHOE pEeryJMpOBaHUe JesiTeJbHOCTU
KOMMepYEeCKMX GaHKOB TPeOYEeT Cepbe3HOr0 OpraHM3a-
[IMOHHOTO MOJKPEIJIEHUs B BU/IE€ a/IEKBATHOM U3MEHUB-
MIMMHUCS 33/]a4aM CHCTEMbI OPraHOB TOCYAAPCTBEHHOTO U
6aHKOBCKOI'0 Ha/[30pa.

B 3akut04eHMe, Ha OCHOBE BBIIIEN3JI0KEHHOTO U ITpa-
BUJIBHOTO BOCIPHUSITHSI POJIM KOMMEpPYECKHX GAaHKOB B
PBIHOYHOW 3KOHOMMKE KaXK/bId U3 HUX JIO/DKEH HAWTH
CBO€ ONTUMAIbHOE MECTO B HEH, B IPOTUBOPEYUBBIX IIPO-
Ijeccax B3aWMO/JIEMCTBUS NMPU PeleHHH 1IeJIeBbIX 33/a4
HaKOIUIEHH S, TPOM3BO/ICTBA, 06PALEHUS U TOTPebIeH S,
WCIIO/Tb3YS [JIJIS1 TIOBBIIIEHNS] UX KOMMEPUYECKOT0 U COIH-
aJIbHOT0 3P deKTa BCe UMEIOLIUECS CPE/CTBA. B
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TOCYJAPCTBEHHOTO PETYJIMPOBAHUE TYPU3MA
B POCCUNCKOU ®EJEPALIUUA

Maoduna Pamazanoena MYXAME/IbAHOBA
Ma2ucmpaHm
Bawkupckuli 20ocydapcmeeHHbIll yHU8epcumem

Baaenmuna AHamoawvesHa /IObAHOBA

KaHoudam 3KOHOMU4eCKUX HaykK, doyeHm
Bawkupckuli 2ocydapcmeeHHbIll yHUBepcumem

[ocynapcTBeHHas NOJMUTHKA B chepe Typu3Ma — 3TO
JlesITeJIbHOCTb OPTaHOB TOCYAapCTBEHHOH BJIACTH, pas-
JINYHBIX OpraHMU3alui Mo omnpejeseHU0 GOpMBbI, 3a-
Jla4y ¥ coZlep>KaHUs JlesiTeJbHOCTU B cdepe TypusMa. B
GYHKIIMY 3aKOHO/IaTeIbHOM BJIAaCTH BXOAUT KOMIIJIEKC-
Has pa3paboTKa 3aKOHOZaTe/bCTBA B cpepe TypHUsMa.

CoBpeMeHHas [JieATeJbHOCTb TypU3Ma CYUTAETCs
OJIMH C OCHOBHBIX pa3s/leJloB MUPOBON 3KOHOMHUKH. 3a
nocjeHUe TpU [JleCATUJIeTHUsS] KOJMYeCTBO IyTelle-
CTBEHHUKOB B MHpe BO3POCJIO IPAaKTHYECKU B 4 pasa, a
npUbbLIb OT TypU3Ma- 6oJjiblle yeM B 25 pas. [lytemie-
CTBHE CYUTAETCA NMPUOBIILHON 06J1IaCTbI0 U BXOJHUT B
YHCJIO TPeX OCHOBHBIX 3KCIIOPTHBIX OTpac/iel, ConocTa-
BUMOM COTJIaCHO NMPOU3BOJUTESbHOCTH HHBECTUIIMOH-
HbIX BJIO>)KeHUH ¢ HedpTerasoio6bIBaloLell HUHAYCTpUEH
U C aBTOMOOUIeCcTpoeHrueM, 060c00JIeHHbIN BeC KOTO-
pbIX B MUpOBOM 3KcnopTe 11% u 8,6%, B cooTBeTCTBUE
C 3TUM.

3akoHopmaTenbcTBO Poccuiickoin Pepepauuu Ty-
PUCTCKOM [1esITeJIbHOCTU yCTaHABJIMBaeT OCHOBBLI 006-
111eroCylapCTBEHHOMN TMOJUTHUKH, COCPEIOTOYEHHON Ha
$opMHpOBaHMHU NPABOBBIX OCHOB TYPUCTCKOTO PbIHKA
B Poccuy, 1 peryaupyeTt B3aMMOOTHOILEHUS, TOSIBJISIIO-
IMecs NPU OCYLlecTBJeHUN NpaB MyTelleCTBEHHUKOB
Ha OTJbIX, HE3aBUCUMOCTb IepeMellleHUs] U JpYyrux
IIpaB NpU COBepLIEHUM NOe3/J0K, a KpoMe TOro ycTa-
HaB/IMBaeT MNpOLeLypy ONTHMaJbHOTO INpPHUMeEHEHUs
TYPUCTCKUX pecypcoB Poccuu.

OCHOBHBIM COZlep>KaHHMEM HOPM 3aKOHO/ATe/IbCTBA
0 TYPUCTCKOH JesATeNbHOCTH CYUTAIOTCS NpPOoO6JeMbl
3alUThI NpaB NOTpebUTesed TYPUCTCKOTO NMPOAYKTA,
IIPaBOBOTO peryJHUpOBaHUs [eATeJbHOCTU TypoIepa-
TOPOB U TYpareHTOB, a KPOMe TOT0 My6JIMYHON OpraHu-
3alUM NpeJNpUHUMATeNbCKON 1esITeJbHOCTU B chepe
TypusMa. Henocpe/cTBeHHO B JaHHOU cdepe mpaBo-
Boro peryaupoBaHus B 2007 rogy npousoLlIU Kap-
JMHaJbHble NepeMeHbl (M3MeHeHUs B PesepabHbIN
3akoH «06 OCHOBaX TYpPUCTCKOH JleATesbHOCTH B Poc-
curickot ®egepanuu» (N2 12-®3 ot 5 dpeBpass 2007 r.).

B cBOO 0Uepesib TypareHTCKas JleATeJbHOCTD B 1aH-
HBI} Tep1oJ, 0CBOOOX/AeHa OT KaKOTr0-J1M60 U3/IUILIHEr0

aIMUHUCTPATUBHOrO peryJrupoBaHus. /leaTeJbHOCTb
TypareHTOB peryiaMeHTUpyeTcs [IpaBuiaMu oKa3aHUs
YCJIYT 0 peavu3aluu TYPUCTCKOTO IPOAYKTA, YTBEPXK-
AeHHbIX B utosie 2007 roga nocraHoBsieHueM [lpaBu-
TeJibcTBOM Poccuiickoit @esiepany, a KpoMe TOro BHY-
TPEeHHUMH 3TaJIOHAMM acCOLMalluil TyponepaTopoB U
MeCTHBIMHM aKTaMH{ TypareHTOB U UX OpraHHU3aluH.

B nmessx ysyduieHMsX KadecTBa TYPUCTCKUX YCIyT
Y TpesoCTaBJeHUs1 6e30MacHOCTH TypusMa B cepe
CTaHJApTU3aLUU U KjaaccuPUKalUh OOBEKTOB Ty-
PUCTCKON JesATeJbHOCTH PoCTypHU3MOM yTBepK/eHbl
HOpMaTUBHble NPaBOBbIE AKThbl, pPerjaMeHTHUPYIOIHe
BOIIPOCHI KJAacCUPUKALUU CPEJICTB pa3MellleHus, rop-
HOJIBDKHBIX Tpacc U IJIsKel. B TeueHue Tpex JieT KJac-
cudrKaLnusa rOCTUHUL, OCYLeCTBIsAeTCS Ha OCHOBE To-
CylapCTBEHHO-YaCTHOTO NapTHePCTBA, MNOJTBepXkJas
OlLleHKY KayeCTBa CepBHCa, CTaB CBOEro pojia 3HAKOM
KadecTBa. Kak mokasbpiBaeT MeX/JyHapoJHas NPaKTHKa,
HaJIM4ue «3Be3/[» Yy OTeJi 3HAUUTEJIbHO YBEJIUYUBAET
ee NpPUBJIEKATeJbHOCTb JJIs MOTEeHIMAJbHbIX KJIHEeH-
TOB. B HacTos1ee BpeMs cucTeMa CTPEMUTEJbHO BHe-
JIpsIeTCsl B POCCUMCKUX PerMoHaX, 0C0060 HYK/Aa0IINXCS
B /IOBEpPHUU NTOTPeOUTEEM.

YnyduieHue W mocjezylollee pasBUTHe MeXoTpac-
JIEBOM M MeXperdoHaJbHOM KOOpAMHALUU B LeJaAX
yJIydllleHUsl IPOU3BOAUTEBHOCTH Halllell TypUCTCKON
JleATeJIbHOCTH J0JXKHO peau30BaThCs 10CPeSCTBOM:

- dopMHpoBaHUEe MeXBeJLOMCTBEHHOW KOMMCCHUU
npu ¢esepasbHOM OpraHe UCMNOJHUTENbHOMN BJIACTH B
06J1acTH Typu3Ma B LieJIsIX Y/Iy4IllleHUs] MeX0TpacjeBou
Y MeXperuoHajJbHOU KOOpJAUHALIUM B JaHHOH cdepe;

- GopMUpOBaHUS MeXXBeJOMCTBEHHOM KOMMCCHUU
COTJIaCHO YNOPs/J0YeHHI0 IPUMEeHeHHsI roCcyapCTBeH-
HOU COBCTBEHHOCTH B TyPUCTUYECKOU chepe;

- Da3BUTHS pervoHaJbHbIX KOHIeNUUN ¢opMu-
pOBaHUs TypHU3Ma C MCCJelOBaHHEM 3KOHOMHYECKU
000CHOBAHHBIX IIVIAaHOB HX peasu3aliiy, B TOM YHCJIe B
paMKax pervoHa/bHbIX lieJIeBbIX IPOTPaMM COLUab-
HO-3KOHOMHYECKOT0 Pa3BUTHSI.

YnydueHve KayecTBa cepBHca B cdepe TypusMma
TpebyeT:
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- HCC/IeZJ0BaHUSI HOBBIX NPAaBUJI CTAaHAAPTU3ALUU U
cepTUHUKALUMU YCIYT CPECTB pa3MelleHHUs;

- MCC/IeIOBaHUS U BHeJpEHHUs HbIHEIIHEeH KJaccu-
dUKaMU TOCTHHUYHBIX CPEJCTB pa3MeleHUs C yde-
TOM NIPOTPECCUBHOTO 3apyOEKHOTO OIBITA;

- GopMHpOBaHHUS COBPEMEHHOM KOHLENIUHU MOAr0-
TOBKH, IEPENOATOTOBKU U YJIy4lleHHUs] KBaJUPUKALUU
COTPYAHHUKOB, B TOM YHUCJIE UCCIeL0BaHUE U BHEpEHUE
COBpeMEHHBIX OTpacJeBbIX 06pa30BaTEJNbHBIX CTaH-
JlapTOB, OCHOBAaHHBIX Ha JeHCTBYIOLUINX KBAaIUPHKALHU-
OHHBIX TPeGOBaHHUAX K pAOOTHUKAM chepbl TYPU3Ma;

- GOpMUPOBAHUS U OCYLIECTBJEHHUS yYeGHBIX MPO-
rpaMM, COOTBETCTBYIOLIUX OTPAC/IEeBbIM NOTPEGHOCTIM
U npejycMaTpuBamLuX pakTHUyeckoe oGyyeHHe Hep-
COHaJIa, B TOM YHUCJIe BHYTPUI'OCTUHUYHBIA U BHYTpPH-
bUpMeHHbIN TPeHUHT (IPAKTHUKY), B Ipeiesiax CPe/ICTB,
npeAycMaTpPUBAaeMbIX B COOTBETCTBYIOILIMX GIO/KETaX
Ha 06pa3oBaHUE;

- OCYILeCTBJIEHUH CIelMaTU3UPOBAHHBIX IPOEKTOB
NOBBIIIEHUS KBa/JUPUKALUK MEHEKEPOB BBICLIETO
yIpaBJeHYeCKOr0 3Be€HAa TYPUCTCKO-TOCTUHUYHOIO
OU3Heca, B TOM YHCJIe OpraHu3alyy CTRXKUPOBOK 3a py-
6eXXOM 3a CYET BHEGIOIKETHBIX UICTOYHUKOB;

- IOAJEPKKH MEePCIeKTUBHBIX MPUKJIAJHbBIX UCCIIe-
JIOBaHUU B cdepe Typu3Ma B paMKax CpeJCTB, BblJe-
JIsieMBIX Ha 3THU LeJu deZilepabHOMY OpraHy HUCIOJTHU-

TeJIbHOM BJIAaCTU B chepe TypuUsMa.

[t peanv3anyy nepevyrcJeHHbIX 33124 HEO6X0 U~
MO NpeAyCMOTPETh GIO/KETHbIE 3aTpaThl Ha rocyaap-
CTBEHHYIO INOAJEPXKKY pasBUTHS TypusMa. Bompochl
10 pa3BUTHUIO TOCYJAPCTBEHHOW MOJUTHKU B cdepe
TypU3Ma [JO/DKHbI peajd30BaThCs B INpefesiaX ycTa-
HOBJIEHHOH YHCJIEHHOCTH COTPYJHHUKOB LIeHTPAJbHOTO
amnmnapara ¥ NpeJCcTaBUTENbCTB GpefiepasbHOr0 OpraHa
WCIOJIHUTENbHOM BJIACTH B 06JIACTH TypU3Ma 3a Ipe-
nenamu Poccuiickoit @efepanuy, a 3aTpaThl JO/IKHbI
NPOU3BOAUTHCA B Ipefesiax CpPeAcTB ¢elepalbHOTO
610/KeTa U 610/KeToB cy0beKTOB Poccuiickot Penepa-
LIUH.

JddexTuBHOE PopMUpPOBaHUE TypHU3Ma AACT BO3-
MOXXHOCTb CYIIeCTBEHHO MOBBICUTbH IIOTOK MHOCTpaH-
HBIX TYPUCTOB B POoCCHI0 U MPUTOK BaJIOTHBIX MOCTY-
IJIEHUH B 9KOHOMHUKY CTpaHbI, a KpOMe TOro oGecre-
YUTb, C OJHOU CTOPOHBI, yBeJUYEHHE HAJIOTOBBIX OT-
YHCJIeHUH B GI0/[PKEThI Pa3IMYHbIX YPOBHEH, a ¢ Apyroi
CTOPOHBI, YYHUTHIBas BO3/leHCTBHE TypHU3Ma Ha BCe CTO-
POHBI )KU3HU O6ILIECTBA, pa3BUTHE CMEXHBIX OTpacjel
3KOHOMMKH U yBeJINUeHHe 3aHATOCTH HaceJeHHUs.

[IpumeHUTENBHO K cdepe TypusMa KOHKPETH-
3MpPOBaH M paclIMpeH KOMILJIEKT OYHKLOUHA U Me-
TOZOB OCYLIECTBJIEHUS] TOCYJAPCTBEHHOW MOJHUTH-
KU peryjupoBaHus pa3BUTUSA Typusma (Tab6..1).

Ta6smna 1 - PyHKIUU 1 METOABI TOCYAAPCTBEHHOTO PEryJIMPOBaHUS TypHU3Ma

1.061as opraH13anus U npaBoBas
persiaMeHTaLUs TYPUCTCKON
JlesITeIbHOCTH

- BBeJleHUe e[JUHbIX IOHSTHUH, ONlpeie/IEHUH, -IpoLe/lypa 3aKJI04YeHUs CAEO0K,
JIOTOBOPOB, -TI0JIyYeHUE BU3, -TIOPSIJ0K TPOXOKAEHUS IPAaHHULbI U IPOBO3a

ToBapa

2.Jl1aHMpoBaHUeE pa3BUTHUS TypU3Ma

-pa3paboTka 06LUX CTpAaTErMi U KOHLeNIIMHA pa3BUTUS TypU3Ma,
-peryJiMpoBaHue IPOCTPAHCTBEHHOTO pa3MelleH!si 06beKTOB TYyPHU3Ma,
-IJIAaHMPOBAaHME Pa3BUTHUA UHPPACTPYKTYPbI

3.PeI‘yJ'II/IpOBaHI/Ie OTAeJIbHbIX BUJOB
AeATeJIbHOCTHU

- JIULIEH3WUpPOBaHUe, -CTaHAapTU3allu4, -CepTI/I(l)l/IKaLlI/IH

4.06ecredyeHye 6e30MaCHOCTH TypHU3Ma

-JINII€H3HUpPOBaHUE, -CTAHAAPTHU3alluAd , -CepTI/ICI)I/IKa]_[I/IH, -U3/JaHHue MaMATOK

TypHCTa, -CTpaxOBaHUE

5.KazpoBoe ob6ecneyeHue Typusma

-CO3/JaHUE CTAaHAAPTHBIX FOCYJapCTBEHHBIX NPOTPAMM JJIsl CUCTEMBbI
HenpepbIBHOM NOATOTOBKHU KaAPOB JJ1s1 cGepbl TYPU3MA, - COAEHCTBUS
OpraHu3alMH NOBbILEHUS KBaTUQUKALMY PAGOTHUKOB TypIpeANpUATHI

6.06ecnieyeHre HAyYHBIX UCCIIEL0BAHUSA
TYPUCTCKOTO PbIHKA

-MapKeTHHTOBbIe UCC/IeI0BAHHUS HA TYPPBIHKE, -CO3/JaHHe HallHOHA/IbHbBIX
LIEHTPOB U3y4Y€eHHUs TYPU3Ma, -UHGOPMaLMOHHOE 06ecneyeHue TyprnpeAnpUuaTHH

7.Jlopeprkka BHELTHEIKOHOMUYECKOHU
JlesATeJIbHOCTH TypOUpM

- CO3laHUE NPEeACTABUTEJ/IbCTB U Cl)I/IJ'II/IaIlOB 3a FpaHHHeﬁ, -3aKJIlDYEeHHEe
MEXAYHAapOJAHbIX OTOBOPOB, -y4aCTHe B pa3pelieHuHn KOH(I)JII/IKTOB, peKsiaMa

HAaIlMOHAJIbHBIX TYPIIPOAYKTOB

-CO3laHueE NpaBUJi, 3dKOHOB, YCJIOBI/Iﬁ 9KOHOMHYECKOIo CTUMY/JIMPOBaHUA TIO

8.06ecnieyeHus1 OXpaHBI OKpYKarOLeH

cpeabl ¥ UCTOPHUYECKUX NAMATHHUKOB

OXpaHe U BOCCTAHOBJIEHUIO MPUPOJHBIX PeCYyPCOB, peCTaBPALlMM HCTOPUYECKUX
NaMATHUKOB, - pacnpe/ie/ieHue TYPUCTCKON PeHTbI, -QUHAHCUPOBaHHE
YyUpEXJEeHUH KyJbTYpbl

9.Co3aHus 6J1arONPUSTHOTO UMHU/KA
CTpaHbl, perMoHa

-MapKeTHHTI, -peKJlaMa, I/IH(I)OpMaLU/IOHHO-aHaJIHTI/I‘{eCKaH npomnaraHga (I/IS,ZLHHI/IE
KaprT, BI/IHEOCIJI/IJII:MOB UTA ), -HaJIOI‘OO6JIO)KeHPIe, -UHBECTHUPOBaHHE

10. KouTpoJib 1 Hag30p

'TeKyH.lI/Iﬁ KOHTPOJIb, -ayAUT, -MOHUTOPHUHI Me)K,ELyHapO,ELHOI‘/II
KOHKYpeHTOCHOCOﬁHOCTI/I, HAaIlMOHAJIbHBIX TYPIIPOAYKTOB

HcTo4yHUK: cocTaBIeHO ABTOPOM
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CywecTByeT KjaacCUUKaLUs UHCTPYMEHTOB DeTyJIH-
poBaHHUsA Typu3Ma o cdepaM UX IPUMEHEHHUS.

1. B mpaBoBoii chepe: ycoBeplLIeHCTBOBAHHE HOPMa-
TUBHO-NIPAaBOBOM OCHOBBI; GOPMHUPOBAaHHE METOJ0JI0-
T'MM JIMLEH3UPOBaHUS, CTaHJAPTHU3ALUY, cepTUUKa-
IIMM B 06JIaCTH TYPHU3Ma; TAMOXKEHHOE PETYIUPOBAHUE;
yCTaHOBJIEHHE NPAaBUJ Bbe3/ja, Bble3/la U NpeGbhIBaHUs
Ha TeppuTOpHUH PP c yueTOM HHTEpPECOB Pa3BUTHUS TY-
pusMa; 60pb6a C MPECTYMHOCTBIO U KOPPYIIUE.

2. B axoHOMUYeckol cdepe: HAJOTOBOE PETYIUPO-
BaHUe; LieJieBoe O KeTHOe (PpUHAHCUPOBaHUE MPO-
rpaMM pa3BUTHUS TYpU3Ma; GOpMUpPOBaHUE BJIArONPH-
SITHBIX YCJIOBUH [JIJIsT UHBECTULIUH B TYpU3M; YBeJU4e-
HUe UHBECTULUH B YeJIOBeYeCKUH KallUTaJl.

3. B couunanbHol cdepe: pelieHHe Tpo6IeEM HAMIPAB-
JIEHHOT'O COIIUA/IbHOTO TypHU3Ma.

4. B Hay4uHO0-06pa3oBaTebHOM chepe: pa3BUTHE Ha-
YYHOTO UCC/Ie0BaHUsA B chepe TYpU3Ma; CO3LaHUe UH-
$opMaLMOHHO-aHAJIUTUYECKOH OCHOBBI; IpPeJOCTaB-
JieHre NpodecCUOHANbHBIX KaZpOB JJs TYPUCTCKOH
JlesITeJIbHOCTH.

5. B o6sacTd opraHusaluM TypU3Ma: pPas3sBUTHE
uMu/pKka Poccun Ha MUPOBOM pBIHKE TYpHU3Ma; COAel-
CTBHUE B IPOJIBMXKEHUH TYPIPOAYKTA Ha BHYTPEHHUH U
MUPOBOMU PBIHKH; COLeHCTBUE YYACTHIO B MEXAYHAPO/-
HBIX TYPUCTCKUX MPOrpaMMax; Co3JJaHue yCJIOBUHN JJIs
MHOTOLeJIEBOTO HCNOJIb30BaHUs TYPUCTCKOU HHGpa-
CTPYKTYPBI; KOOPAUHALUSA JIeTeJbHOCTH U UHBECTH-

[JUH rOCYZapCTBEHHOTO M YAaCTHOTO CEKTOPOB B cdepe
pa3BUTHSA TypHU3Ma.!

C nesbio 6oJiee YCIEIHOTO YIpaBJeHUsl U KOHTPO-
JIUPOBaHUs TypucTckoi cdepnl B Poccuiickoit dene-
paluy Kak eJIMHOW TYPUCTCKOHM AeCTHUHALMH HYXXHO
C03/1aTh CETb rOCYAAPCTBEHHBIX U HETOCYJAPCTBEHHBIX
OopraHu3alyi, CBOETo poJia TYPUCTCKUX LIEHTPOB, LieJib
KOTOPBIX COCTOsi/Ia Gbl B OGbeMHEHUH TYPUCTCKUX
CyOBEKTOB U OOBEKTOB PErvoHa B €JUHYH TYPHUCT-
CKYIO JIeCTUHALMIO U COIVIACOBAHHYIO B3aUMOJENCTBY-
I0IIyI0 cucTeMy. [ocyfapcTBeHHble HEKOMMepYecKue
OpraHM3al My UMEIOT BCe ILAHChI B35Th HA Ce0s OTBET-
CTBEHHOCTb MO IPEJOCTaBJEHUI0 BbICOKOKAYeCTBEH-
HBIX YCJYT HAaceJIeHUI0, CBSI3aHHbIX ¢ MHGOPMaLHOH-
HbIM oO06eclieyeHHeM TYPHUCTOB, IpPeJLOCTaBJIeHUEM
KOHCY/JIbTaTUBHOM oMoty u T.4. [Ipu paboTe c 6u3Hec-
CTPYKTYpaMH aHAJOTHUYHOTO poJia OpraHMU3alyy UMe-
I0T BO3MOXXHOCTb NPEJO0CTaBASATh KOHCYJbTALlUOHHYIO
NOMOIb TYypONEpPATOpaM M TypareHTaM, ONOBELIAThb
06 M3MEHEHHUSIX B 3aKOHOAATeabCTBe Pocculickon de-
Jlepalliy U JpyTHUX CTpaH, peKOMEH/I0BaTh YCJAYTH 10
pe3y/NbTaTUBHOMY ayJUTy, MAPKETUHTY, 6PEHJUHTY, a
TaKXXe PEKJIaMHOU JesITebHOCTH. B

! Konuenuusi desepaibHO# 1jeieBoii nporpaM- Mbl «Pa3BuTHe BHY-
TPeHHero M Bbe3JHoro Typusma B Poccuiickoit ®esnepaunn (2011-
2016 rr.)», (minstm. gov.ru/documents/90.shtml/xPages/item.2087.
html)
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POCCUNCKHU ®PUHAHCOBBIN PHIHOK:
MMPOBJIEMbI U IIYTU UX PEIIEHUS

Xaduoicam A6dyakadsvipoena MATOME/IPACY/IOBA

Jazecmanckull 2ocydapcmeeHHblll yHU8epcumem

HayuHblil pykogodumebs:
brcamuns Amunyanaeena PABA/JAHOBA

KaHOudam 3KOHOMUYecKUX HayK, doyeHm Kagedpwl « PuHaHco8oe cmpaxosaHue»
Jazecmanckutl 2ocydapcmeeHHbll yHU8epcumem

AnHomayus. /laHHasi cmames nocésujeHa usyye-
HUI0 cocmosiHusi puHaHco8ozo pviHka PP, packpbimuio
OCHOBHbIX NPOBAEM C KOMOPBIMU OH CMOAKHY/CS HA CO-
8PEMEHHOM amane c80e20 passumusl, 8blsi8/eHU 0c-
HOBHbIX meHdeHyull e2o pazgumusi. Takoice npusedeHbl
Mepbl, npednpuHumaembvle 045 yaAyvuleHUsl U obecne-
YeHus1 passumusi 06WeEeHAYyUOHA/AbHO20 HUHAHCOB020
PbIHKQA.

Abstract. This article is devoted to studying the state
of the Russian financial market, the disclosure of the
main problems he faced at the present stage of its devel-
opment, the identification of the main trends of its devel-
opment. Also, given the measures taken for the improve-
ment and development of the national financial market.

Kawoueswlie cnosa: gunaHcosblll pblHOK, cmpame-
aus passumusi, 3¢ eKmu8Hocmbs pbIHKA.

Keywords: financial market, development strategy,
market efficiency.

QUHAHCOBBIA PBIHOK — 3TO PBIHOK, Ha KOTOPOM
IPOJAIOTCA U NMpUoGpeTaroTcss PUHAHCOBbIE aKTHUBBI,
Takue KaK aKIUM, 0OJMranuy, Aelo3UThl, IPOU3BO-
JIHble [JleHHble GyMardy.

Pa3BuTHe ¢UHAHCOBOrO pbIHKA CIOCOGCTBYET
yCIIELTHOMY Pa3BUTHIO 3KOHOMUKH B 1ies10M. Ero poJib
3aKJII0YaeTCs B MPUBJIEYEHUH BPEMEHHO CBOOGOJHOIO
KalluTasa, pacnpefejleHUH ero MexJy 3aeMIUKaMH,
YCKOPEHUH WHBECTULMOHHBIX NMPOG6JEM, IPOBeLEHUU
06MEHHBIX JeHEeXHbIX ONepaLUi, yJydylleHUH Kade-
CTBa JKU3HU TPAXKJAaH U CIOCOGCTBOBAHUM 06paso-
BAaHUIO €JJUHOr'0 06leHalMOHAJbHOTO GHUHAHCOBOTO
pbiHKa. CiefoBaTe/bHO, ObeclieyeHUe pa3BUTHUA QU-
HAHCOBOTI'O PbIHKA SIBJISIETCS OAHUM U3 IPUOPUTETHBIX
HaIpaBJeHUH 3KOHOMHUYECKOU MOJTUTUKU CTPAHBI.

Poccuiickuii GUHAHCOBBIM PBIHOK MOXXHO OXapak-
TEepU30BaTh KaK pa3BUBAIOILMICS, T.K. AJ HEro xa-
paKTEepHO OTCYTCTBUE CTAbUIBHOCTH, HU3Kas JIUK-
BU/AHOCTb, HEHaZ€XKHOCTb LEHHBIX OyMar, OTCYTCTBUE
JloBepusl K GpUHAHCOBBIM MOCPEJHHUKAM, OTCYTCTBHE

Pa3BUTOMN CUCTEMBI CTPaxOBaHUs, HU3Kasl 3P PeKTUB-
HOCTb QUHAHCOBOTO pPbIHKA, HaX0X/JleHHWe TaKUX HH-
CTPYMEHTOB KakK ¢blodyepchl, popBap/bl, ONIMOHbI
JIMIIb Ha CTAJJUU CTAHOBJIEHUS.

CorjacHO MHJeEKCy OLieHKHM (UHAHCOBOTO pa3BU-
Tusl Poccus onepexaeT MHOTHe pa3BUBalolyecs cTpa-
HbI U Haxo4UuTcs Ha ypoBHe Kutad, UHauu, Bpasuiuun
v FOAP, uTo BUAHO U3 caeayoliero rpapuka:

U3 rpaduka TakxKe MOXKHO 3aKJIKYUTb YTO, Ta-
KHe [T0Ka3aTeJH KakK [JyOMHa PbIHKOB U YPOBEHb pas-
BUTHUS1 GUHAHCOBBIX HHCTUTYTOB HAXOAATCA B OYeHb
HeraTUBHOM MNoJiokeHUU. K ToMy ke, ecid IpUBeCTH
NoKa3aTeJd pa3BUTHUS GUHAHCOBOTO PbIHKA K YUCIY
BCeX BO3MOXHBIX CTpaH, To Poccus HaxoguTca Ha 95
MecTe U3 140 ¥ HAMHOI'0 OTCTAET OT CTPaH C pa3BUThI-
MU GUHAHCOBBIMU PbIHKAMHU.

Huskue nokasaTesu HaGJ/I0[AIOTCA 0 TaKUM 3Jle-
MeHTaM 3Toro $akTopa, KaK yCTOMYUBOCTb GaHKOB
(115), perynupoBaHue ¢oHAO0BbIX 6Upxk (97), dpuHaH-
CUpOBaHUe yepes JIoKaJbHbIA GOH/I0BBIN pbIHOK (88),
HMHJeKC 3aKOHHBIX npaB (80), gocTynHOCTh GUHAHCO-
BBIX ycayr (67). Ho ocHOBHOU c1aboi cTOpOHOHU poc-
CUHCKOTO0 (UHAHCOBOTO pBbIHKA fBJISETCA He3Hauu-
TeJibHasl J0Ji1 aKTUBOB HeKpeJUTHbIX (QUHAHCOBBIX
OopraHusanui npu AOMUHUPOBAHUM GAaHKOBCKOM CH-
CTeMbl, KOTOpas 0JlHAKO He MOXeT 06eCleyUuTh JJoCTa-
TOYHBIN yPOBEHb BHYTPEHHETO KPeAUTOBaHUSA.[2]

Ha coBpeMeHHOM 3Talle pOCCHUICKHUN QHUHAHCO-
BbIM PBIHOK B CBOEM Pa3BUTHUU U QYHKIIMOHUPOBAHUU
CTOJIKHYJICSI CO CJIeAYIOLMMU NTpo6JieMaMU:

- AKTUBHOCTb HaceJleHUs1 Ha GUHAHCOBOM DBbIHKeE
OYeHb HU3Ka;

- [laeTcs npeAnodyTeHue 06Cay>KUBaHUIO B KpeJJUT-
HbIX OpraHU3alUsX, IPeJ0CTaB/ISAIINX OJHOBPEMEH-
HO yCJIyT'Y ¥ HAa GOHJJ0BOM PBIHKE;

- OTcyTcTByeT foBepHe K He6aHKOBCKUM QpUHAHCO-
BbIM NIOCpeIHUKAM;

- KopnopaTtuBHOe ynipaBJjieHHe B POCCUHCKUX aKL{H-
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DUHAHCOBOR PAIBHTHE
PHHAHCOBLIA PhlHoK (oL )

DHHAHCOBBIE MHCTHTY TR (06w,
BMHAHCOBbIA PelHOK: AdDEKTBHOC T
OHHAHCOBBI PBIHOK. JOCTYNHOCTL
OMHAHCOBEIA PoIHOK: ryBHHa
(PUHAHCOBLIE MHCTHTY Thi: (DEXTHEHICTL
DHHEHCOBLIE MHCTHTYTEI: AOCTYMHOCTS
DHHEHCOBLIE MHCTHTY Thl: MyBMHa

T 1
N5 1 15
® Poccua

¥ PaisweaiiwmMeCACTPak:!
B CTpaHsi -y yacTHL BPUKC

PucyHok 1 - CTpykTypa uHAeKca ¢uHaAHCOBOro pa3BuTHs B 2015 roay no HeKoTopbIM cTpaHam [1, c. 67]

OHEepHBIX 0611lecTBax OueHb caaboe.

- AKTHUBHOCTb OTeYeCTBEHHBbIX HHBECTOPOB Ha
pbIHKe 06JMralyil Bce ellé HU3Ka;

- HakomnieHHble cOepexkeHUsl rpaXkJaH UMEKT He-
60JIBILIOHN 00BEM;

- B cTpyKType HaKOIJIeHUH JOMOX035IMCTB Npeob-
JIaZlaloT 6aHKOBCKHeE J1e[I03UThI

OaHako 3Tu mpo6JieMbl He OCTalTCA 6e3 BHHUMa-
HUd. [IpaBUTeNbCTBOM NpHUMeHsAeTCA psf Mep, Ha-
NpaBJIEHHbIX Ha 60pb0Y C CyIIEeCTBYIOLUMU IpobJe-
MaM{ poccuiickoro GUHaAHCOBOTO pbIHKA, obecmeye-
HUe ero CTabUJIbHOCTHU U CIOCOGCTBOBaHUE JaJibHeN-
meMy pasButuio. Emé 29.12.2008 ropa pacnopsxe-
HueM [IpaBuTtenbctBa Poccuiickoit @efepanuu 6blia
npuHATa «CTpaTerus pa3BUTHUs GUHAHCOBOTO PbIHKA
Poccuiickoit @enepanuu Ha nepuop go 2020 roga».
OcHoBHBIMU 1ensaMU CTpaTeruu SIBUJIMCh: CIOCO6-
CTBOBaHMEe 3KOHOMHYECKOMY INporpeccy, 3a CYéT Io-
BbIILIEHUSI KOHKYPEHTOCNO0COOHOCTH POCCUICKOro pu-
HaHCOBOTI'0 pblHKA U pOPMHUPOBAHUS Ha €T0 OCHOBE Ca-
MOCTOSITe/IbHOTO GUHAHCOBOTO I1eHTpPa, obeclieyeHUe
IIMPOKOro Habopa PUHAHCOBBIX UHCTPYMEHTOB, CTU-
MyJIMpOBaHMe cpoca Ha GUHAHCOBble UHCTPYMEHTHI
CO CTOPOHBI BHYTPEHHUX U BHELIHUX HHBECTOPOB.

Jlo 2012 ropa duHaHCOBBIM pbIHOK Poccuu pa3Bu-
BaJ/ICsl JOCTAaTOYHO NPOTPECCUBHO, OJHAKO B MOCJe]-
HUe rojibl Ha HeM OYeHb HeraTHBHO CKa3blBAlOTCA U
CaHKLMM, U KoJleOaHUsl OTeuyeCTBEHHOHN Ba/lOThI, U
yXyAlleHHe 6J1arono/iyYyHOW MOYBbI /11 UHBECTHULU-
OHHBIX BJIOK€HUH, U HeJloBepHUe TpaxkJaH K puHaH-
COBBIM MHCTUTYTaM. B Takux ycnoBuax lIb npeanpu-
Hs1J1 Mepbl, KOTOpble CIOCOOGCTBOBA/IM OBl yAy4IllIeHUIO
JeHCTBYIOILEr0 COCTOsIHUSA pbiHKa. 19.02.2016 roja
NPUHAT NpoeKT «OCHOBHBbIE HalpaBJeHUsl Pa3BUTUSA
U obecrneyeHUs] CTAGUIBHOCTU GYHKIMOHUPOBAHUS
duHaHcoBoro priHKa Poccuiickoit Pesepanuu Ha me-
puog 2016 - 2018 rogoB». CorsiacHO 3TOMYy NPOEKTY
B OJIMKallIeM OyAylleM MJIaHUPYETCS PelluThb Cylie-

cTBywIMe mnpob6semsbl. [lpeanosaraeTcsd NpUHATHE
caeyoluX 3aa4:

1. 3alUTUTh NpaBa NOTpebUTesel GUHAHCOBBIX
YCAYT U CHOCOOGCTBOBAThH MOBBILIEHHWIO PUHAHCOBOU
rpaMOTHOCTH HaceseHUs PP;

2. OGecnedyuThb JOCTYNHOCTb (QUHAHCOBBIX YCJIYT
JIJIs1 HacesleHUs W CyO'beKTOB MaJIOTO U CpeJiHero
npeANpUHUMATENbCTBA;

3. YcTpaHUTb HeJOOpPOCOBECTHOe IOBeJeHHe Ha
$GUHAHCOBOM pPbIHKE;

4. Yny4muTb KOpPHIOpPAaTHBHOE yIpaBJeHUe IMy-
O6JIMYHBIX KOMIIQHUH, YTO NMPUBJEYET JONOJHUTENb-
HbIX HHBECTOPOB;

5.Cnoco6cTBOBAaTh pa3BUTHUIO PbIHKA 06JUTALUN U
CUH/ULMPOBAHHOTO KpeJUTOBaHUS;

6. CoBepllIeHCTBOBAaTb peryJupoBaHue QUHAHCO-
BOTO PbIHKa;

7. CTUMyJUpOBaTb NOBbILIEHUE KBaJUPUKALUU
JINLI, KOTOpble 3a/leiCTBOBAaHbl B GUHAHCOBOM CEKTO-
pe;

8. CrumynupoBaTb MpHUMeHEHHe MeXaHU3MOB
3JIEKTPOHHOTO B3auUMOJeWCTBUA Ha (QUHAHCOBOM
pBIHKE;

9. BsaumogelicTBOBaTb C JAPYrMMU CTpaHaMH B
npouecce BbIpabOTKU M BHeApPEHUs NpaBUJ perysu-
poBaHHUA I7106aJ1bHOT0 GUHAHCOBOTO PBIHKA;

10. MogepHU3UpPOBATh CIOCOGHLI 06eCcedynBaOIle
CTabUIbHOCTb GUHAHCOBOTO PBIHKA;

ITU Mepbl 3aTparuBalwT BCIO CTPYKTYypy puHaH-
coBOro pbiHKa. [IpesiaratoTcss MeponpusiTUs Mo yco-
BEPIIEHCTBOBAHUIO [IeSTeJbHOCTH POCCUUCKUX Pu-
HaHCOBbIX HHCTUTYTOB, YJy4lleHUI QHUHAHCOBBIX
VHCTPYMEHTOB, NOPAAKA OTpa)keHUs1 PUHAHCOBOU Jie-
ATeJIbHOCTH B OTYETHOCTH, GpopMaTa NpeJcTaBleHUs
OTYETHBIX JIaHHBIX, NPeJbsABAAIOTCA TPeOOBAaHUA K
IepcoHasy, MolepHU3al M HHPOPMALLMOHHBIX U Tex-
HOJIOTMYECKHUX CUCTEeM U NPOYMX MHHOBauui. Ho B Te-
KyllleM 3KOHOMWUYEeCKOM I0JIOKeHUH, C yYETOM CJIOXK-
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HOCTH BHeJIpeHHS] HOBALUH, PUCKOB U NMPENSATCTBUH,
BO3HUKILIMX BCJEJCTBHE BHELUIHUX LIOKOB, a TaKXe
OTpaHUYEHHBbIX YeJIOBeYeCKUX, GUHAHCOBBIX U OpTra-
HU3ALMOHHBIX PECyPCOB B JaHHOU chepe 6yeT oueHb
CJIOXKHO PEeaJIM30BbIBATh NpeiIaraeMble MepHh.

TakuM 06pa3oM MOXKHO 3aKJIIOYUTh TEM, YTO Ha CO-
BpeMEHHOM 3Tane POCCUUCKUM GUHAHCOBBIA PBIHOK
pa3BUBaeTCsl BeCbMa YCIEIHO B CPABHEHUH C JAPYTH-
MU Pa3BUBAKOLIMMUCSH PbIHKAMHU, XOTS OH HAMHOTO OT-
CTaéT OT KPYNHeHKNX GUHAHCOBBIX LIEHTPOB, HO U JIJIs1
pelieHUs 3TOH Npo6JieMbl NMPeSNPUHUMAIOTCS MEpPBI.

KoHeuHO MMeeTcs ellé MHOTO Mpo6JieM C KOTOPbIMU
HYXHO OGOpOTbCS [Jjil oGecrnedyeHus CTaOUJIbHOCTH,
YCHELIHOTO pa3BUTHUS PbIHKA, OAHAKO, HA MOU B3IVIsA/,
BHeIIHHE NP06JieMbl C KOTOPbIMU OH CTOJIKHETCS yXKe
no3aau. Ha fjaHHOM 3Talle rjlaBHOE YCTPAaHUTh Haub6o-
Jiee CyleCTBEHHbIe TP06JIeMbl, KOTOPbIE yKe Bbl/esie-
Hbl LleHTpanbHbIM BaHKOM. A BCBSI3U C [10Ka ellle C10XK-
HbIM I0JI0KeHUEeM PHUHAHCOBOTO CEKTOPA CTPaHbI 15
NOsIBJIEHUS] 3HAUMMOTO MO3UTUBHOI'0 pe3ysabTaTa Mo-
TpebyeTcsl KOMILJIEKCHAs peasid3alus npejaaraeMblx
Mep.
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JKOHOMMKA U yrnpaB/aeHue

MOTHUBALUA: POJIb MOTUBALINHU B PASBBUTHUHN YE/IOBEKA

Iau3za MazomedosHa HCPAH/IOBA

achupaim kagedpwsl ncuxo102uu 06pa308aHUs U pa3eumusi

HuscHesapmosckull 2ocydapcmeeHHblll yHugepcumem

Atieuza Aiieuza Arbméepmoeva AB/]Y/I/IMHA

HudicHesapmosckull 2ocydapcmeeHHblll yHuUgepcumem

«Kaocdvelli vesosek npuxodum 8 amom mup co ceo-
etl yesvio.

K Hell oH u doasceH cmpemMumucsi.

Tonvbko 8 makom cayuae,

JKu3Hb yesoseka obpemaem cmuica»

Bce MeuThl He UMEIOT 3HAYE€HMs, BCe IJIaHbI IO-
KpPOIOTCS NAyTUHOM, 1ieJI He OYAYT JOCTUTHY ThI, eCIU
He 3aKpeNnuThb UX AeUCTBUAMU. Pa3Be MOXHO nmonacTb
B HY>KHO€e MeCTO, MMesl BCEro JIMILb KapTy, HO He Ilepe-
JABUrasicb? PasBe caMbli CTPOTMM U cHpaBeAJIUBBIU
3aKOH CMOXXET OCTAaHOBUTb NPECTYNHHUKA, KOTOPBIN
TOJbKO CJbllIaJ 0 HeM? Pa3Be A0CTaTOYHO OAHUX
3HAHUU AJIS TOTO, YTOOBI CTaTh ycnelHbIM? TobKO
JleficTBre MOXeT NPUBECTH K IeJI1 Yes0BeKa, TOJIbKO
JleficTBHe MO3BOJIUT NMPeJOTBPATUTh NPECTYyIJIEHHE,
M OHO ’Ke BJIMSIET Ha BCIO Hallly )KM3Hb. A TO, YTO IO-
Oy»x/JaeT K JeHCTBUIO YesJoBeKa U MUMeeT Ha3BaHHUe
«MOTHUBALUSA».

YTo Takoe MoTuBaLua? YTo6bl UMETH XOTh MaJlel-
llee NnpejcTaBjJeHrde 0 TaKOM MOHATHH, KaK MOTHUBa-
11, pasbepeMcs c ero omnpefeseHueM. [lo-1aTbIHU
«muvere» (JBUraTh) JaeT ONpeJieJleHUe CJIO0BY «MO-
TUB», KOTOpOe SIBJISIeTCS NMPOU3BOJHON CJIOBa «MO-
TUBaLUsa». TakuM 06pa3oM, MOXKHO JaTh HECKOJIbKO
BapUaHTOB ITOHATHS 3TOTO CJI0Ba:

1) cTUMyJIMpOBaHUE K IEUCTBUIO;

2) yAoBJIeTBOPEHUE MOTPEOHOCTEN YesloBeKa My-
TeM OIpeJeJIeHHbIX 1eUCTBUH;

3) ncuxodU3UOJOTUUYECKHUN TPOLECC, BIUSIOIUN
Ha MoBeJ/leHHe, OPraHM30BaHHOCTb U aKTUBHOCTbD Ye-
JloBeKa [4].

CnenuajucTbl  pacxoAATCsd B  MHEHHUSX O
TOM, 4YTO Takoe MoTHBauus. OJHU CYUTAIOT, YTO
3TO COBOKYNHOCTb IPOLIECCOB, a Jpyrue CcOBO-
KyIHOCTb ~ MOTHMBOB  OIpefieJisieT  MOTHBALMIO.
MOTHBOM CJIY>KUT MaTepUaJbHbINA IPEAMET, CTpeEMJIe-
HHUEe K KOTOpPOMY olpefesisieT CMbICJA AelUcTBUM. [l
JIIo/lell 3TO BbIPA)KEHO B TPEBOTE UJIM NepeXUBAHUSX,
YTO B JlaJIbHelIIeM MOXeT BbI3BaTh KaK [0JI0XKUTeJIb-
Hble , TaK U OTpHULATeJIbHblE 3MOIUH.

[IpuMepoM MOKeT MOCAYXKUTb »KeJlaHUe, BbI3BaH-
Hoe roJiofloM. YesloBeK CTpeMUTCS JOOBITh eny, JJs

TOTO0 YTOObI YIOBJETBOPUTDL CBOE KesaHue. [1o10Ku-
TeJbHbl€ SMOIIUU BbI3bIBA€T TO, YTO lieJib GJIM3Ka, a
OTpULATe/IbHbIE — €CJIM TAKOBON BO3MOXXHOCTHU B 0JIU-
»Kallllee BpeMsl He IPeABUUTCS, B 3TOM CJIy4ae MosiB-
JIsieTCsl HeYI0BJIETBOPEHHOCTb.

Buabl MoTHUBaIMU

MoTuBalLUs - MOHSATHE, KOTOPOE paccCMaTpUBaeTCs
BO MHOTHX aclleKTaX, I03TOMY ee MOoJpas/essioT Ha
HECKOJIbKO BH/IOB:

1. BHemHsAs MOTUBaLUs 00yC/lI0BJIeHA JesTeJTbHO-
CTbIO0 4YeJIOBEKa, 3aBUCAIEN oT ob6cTosATeNbCTB. Kak,
HampuMep, He0O6XOJUMOCTb y4acTUsl B COPEBHOBAHU-
X JIJ151 IOJIyYeHHUs MOOIIPEeHUs WU Harpajbl.;

2. MortuBauus BHYTpPeHHSSl NOJpa3yMeBaeT N0/,
0060 KeJlaHHe YeJI0BEKA [IeCTBOBAThL HA Pe3yJ/IbTarT,
He3aBHMCHMO OT 006CTOSATEJILCTB. To eCcThb YeJI0BeK, 0J1a-
rojgapsi CBoeMy BHYTPEHHeMY MOTEHIHMay, CJAeAyeT
K uesu. [IlpyuMepoM BHyTpeHHeHd MOTHBALUU MOXKET
OBITh CTpeMJIEHUE YesJl0OBeKa K yAYYIIEHUIO KU3HEH-
HOTO YpOBHSI NMyTeM NPOABUXKEHHUS MO KapbepHOHU
JIECTHUIIE;

3. TlosokuTesibHAsE MOTHBaLMsl 3aKJO4YaeTcs B
TOM, YTO YeJIOBEK JAEeWCTBYeT AJis YAOBJETBOPEHUS
CBOUX WJIM YbUX-HUOYAb KeJIaHUH;

4. K oTpuyaTe/JbHOW MOTHUBALUU OTHOCATCS Jeu-
CTBUSL /Il TOTO, YTOObI M36eXaTh HENPUSATHOCTEH,
HEe3aBUCUMO OT J>XeJaHUs HUX BBINOJHATb. Hampu-
Mep, 4TOObI U36€eXaTh CCOPbI C POAUTENSIMHU, HYKHO
y6paThCs B IOME;

5. YcroriunBass MOTHBAIMSl OCHOBBIBAETCS Ha 4e-
JIOBEYECKUX MOTPEOHOCTAX, TAKUX KaK TOJIOJ, XKaxX/a
WJIM JKeJIaHHE OT/IOXHYTh;

6. HeycToilunBass MOTUBaUUsl [A0JKHA MOLMUTHI-
BaTbCs NOCTOSIHHOU BHeUIHEW MoAajep:Kkou. [Ipume-
POM CJIYKHUT >KeJIaHUE MOXyIeTh UJIU GPOCUTh KYPUTh
[1].

Kakue ¢pakToOpbl MOTYT NOBJUSTH HAa MOTUBUPOBA-
HUe MHAUBUAA? ITOT BONPOC U3Yy4aJy, U 0 CUX IOP
HM3y4alT MHOTHe y4eHble. UTOObI MOJYUYUTH GOJIblIe
“HOpPMALIMU O TOM, YTO TAaKOE MOTHUBALUS, TPHUMEHSI-
I0TCSI pa3/IMuHbIe TEOPUH.

Ha cerogHa1IHUHN JeHb JOBOJIbHO MHOTO TEOpUH
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MOTHBALMH, HO 33 OCHOBY 4allle Bcero 6epetcsi paboTa
A. Macsnoy - «Teopusa notpe6HocTu». Onpejensioiias
njes co3zfaTesisi TEOPUU COCTOSI/IA B TOM, YTO KaX</J b}
YyeJIOBEK MMeeT Uepapxulo noTpebHocTel. U ogHuU no-
TPeOGHOCTHU yJI0BJETBOPSIOTCSA TOJIBKO MOCJI€e Y0BJIET-
BOpeHHUs 6a30BbIX NOTpebHOCTEN. Macoy BbliaBal 3a
OCHOBY (GU3MOJOTUYECKHE TNOTPEOHOCTH HHAUBUAA,
TO eCTb Te, KOTOpPble CBsI3aHbl C BbDKUBaHUEM (efa,
BOJla, OTABIX). BTopyto cTyneHb MoTpeGHOCTH 3aHU-
MaeT 6e30MaCHOCTb U YBEPEHHOCTb B OyAylleM JHe.
YesioBek CTpeMUTCs 06€30NacCUTh Cebsl BO BHELIHEM
MHUpe U YTBepAUTbcA B OyayuieM. ColuajbHas Io-
TPeOGHOCTb CTAHOBUTCSI HA CJEAYIOLIYI0 CTYyIleHb. JTO
OTHOLIEHMe YeJIoBeKa K COLMyMYy, )KeJlaHHe 06lLeHUs
1 Heo6X0AMMOCTb B nojjepxke. [lorpe6HOCTL B yBa-
»KeHUM 3aHMMaeT oyepeiHy10 cTyneHb. EcTb xesaHue
NIPOM3BECTH BleyaT/eHre Ha JIlo/led U 3aC/IyUTh yBa-
>KeHHe CO CTOPOHBI 3HAUYUMBIX JItoZel. 3aK/I04Ya0lyI0
CTylleHb 3aHUMaeT MOTPeOGHOCTb CaMOBbIPAXKeHHS.
JTO Kor/ia YyeJIOBEK CTapaeTcsl peasu30BaTh CBOU JIMY-
HOCTHbIN noTeHnuan [5, C. 15].

B Hamel JKU3HM CerofHs aKTUBHO IpHUMe-
HAKOTCA  METOAWKH  MOTHMBHUPOBAHUS  y4YallUX-
csl, TepcoHajla W CaMOCTOsATeJbHas MOTUBaLHs.
K MeTozaM MOTHBalMU NepcoOHa/a OTHOCUTCS CUCTe-
Ma CTUMYJIMPOBaHUs pabOTHHUKOB, KaKk MaTepUaJibHas,
TaKk W MopasibHasA. JTO NpPUMeHEeHUe KOMILJIEKCHbIX
Mep [J1s1 IOBBIIIEHUS TPYJ0BOH J1eATeNbHOCTHU U 3-
$eKTUBHOCTH TpyAa. B 3aBucMMOCTH OT ynpaBJieH4e-
CKOM cHUCTeMbl U OpPraHU3allMOHHBIX OCOOEHHOCTEH,
NPUMEHSIOTCS pa3JIMuHble MeTO/|bl CTUMY/JIMPOBAHUS.

J1s mepcoHasla MOXXHO NPUMEHSTb NOOLPUTEb-
Hble MeTO/ibl, TO eCTh PabOTHHKAM 3a KauyeCTBEHHOe
BBINIOJIHEHUE ONIpe/ieIeHHONW PaboThl B MUHUMAaJIbHble
CPOKM NIPeJIoCTaBJAITCSA MaTepuajbHble 6Jara. Tak-
»Ke MOTYT ZleCTBOBATh OpraHU3alMOHHbIe (aMHUHU-
CTPaTUBHbIE) MeTO/bl. IJTH MeTO/bl NO/ApPa3yMeBaIOT
BJIMsSIHUE BJIACTH, YCTaBa, 3aKOHOB WJIM perjaMeHTa.
[IpruMeHeHHe NCUX0JI0TMYeCKUX BO3JeCTBUH NoJipas-
yMeBaeT BJIMSIHUE Ha CO3HATeJIbHOCTb lIepCoOHa/Ia U Ha
ero colajbHble UHTEPECHI.

[IpakTHKa NMoKa3bIBaeT, YTO OJHUM METOJOM BO3-
JlefiCTBOBATh Ha BeCh [IepCOHAJl HEBO3MOXHO, TaK KaK
y KaXk/J0TO yeJloBeKa eCTb CBOU NpUOpPUTeThI. OHOTO
paboTHUMKA MOXXHO MOTHBHUPOBATh NpeMHeH, a Apy-
roMy pabGOTHUKY HeO0OXOJAUMBbI aJJMUHHUCTPATHUBHBIE
Mepbl, TaKhe KaK KOHTPOJIb WM ykaszaHus [3, C. 63].

K coxasieHuto, NposiBJeHUs CAMOCTOSITEIbHOI'0 MO-
THUBHUPOBAHUS K OOYYEHUIO Y LIKOJbHUKOB U CTY/eH-
TOB CJIy4aloTcs pesko. [IoaToMy He06X0AMMO TOMOYb
yqaumcs ee cGopMUpPOBaTh TAKUM 06Pa30M, UTOObI
o6ecneyrTh U NOAJepKaTb NMPOAYKTHBHYIO yieOHYIO
JlesiTeJIbHOCTb Ha Becb nepuoj obydeHus. IodeKTus-
HbIX METO/IMK Cero/iHs ,0CTaTOYHOe KoJau4yecTBo. Pac-
CMOTPUM HEKOTOPBIE U3 HUX.

1) 3aHUMaTe/bHas CUTyalus NoApa3yMeBaeT BHe-
JlpeHre B npolecc ob6ydeHUs: HHTePeCHbIX IPUMEpPOB
WJIU OMNBITOB, HEOOBIYHBIX GAKTOB, MapaoKCaJbHbIX
aHaJIOTUH AJisl 0XKMBJIEHUS BHUMaHMUS y4yalllUXcs;

2) mo3HaBaTeJbHbIHM CIIOP OCHOBBIBAETCS Ha BOBJIE-

YEeHUH yYal[UXCS B JUCKYCCHUIO, YTO BBI3bIBAET y HUX
MHTEPEC U NOMOraeT MOBBLIIATH YPOBEHb UX BHUMa-
HUS;

3) McnoJsib30BaHKE 3MOLMOHA/IbHBIX IePEXXUBAHUN
B npolecce o6ydeHus. [IpenogHeceHne MaTepuasa c
npuBeZieHHeM GaKTOB MacIITaAGHOTO XapaKTepa;

4) mpolecc CONOCTaBJeHUSI HAayKU W KU3HEHHBIX
CUTyalluid TNoJpa3yMeBaeT IpUBEJEeHUE NPUMEPOB
BJIMSIHUS HAyYHBIX GAKTOB Ha 06pa3 ®U3HHU YesoBeye-
CTBa;

5) co3aHue yCHelmHbIX CUTYaluid MOXKHO UCIOJIb-
30BaTh [JJIs YYAIIUXCS, UCIBIThIBAIOLIUX 3aTPYAHEHUS
B 06y4yeHUH. TPYAHOCTH 0Oy4eHHUs Jierde BOCHPUHU-
MalOTCs C paZloOCTHBIMHU llepeXruBaHusaMu [1].

JleicTBUSA YesloBeKa CTUMYJIMPYIOTCS €ro JKeJaHH-
€M WJIM CTpeMJIEHHEM K YJY4YLIEeHHIO )KU3HEHHBIX I10-
3ULUHA. IpyrUMHU CJI0BaMH, YeJI0BEK MOXKET CaMOCTOsI-
TeJIbHO y6eX/JaTh cebsi B TOM, YTO HEOOXOAUMO Jiel-
CTBOBATb, ZJaXKe eCJIM YTO-TO He JIAAUTCS. DTOT HpoLecc
WHJUBHU/yaJIeH, U YeJIOBEK MOXKET CaM PeIlUTh KaKUM
cnoco6oM ce6s1 MOTUBUPOBATh HUJIM BOCIOJIb30BAThCS
BHYTpPEHHEeN MOTHUBaLUEeM.

MoxkHO czenaTh BBIBOJ, YTO MOTHUBALUS JOCTH-
»KEHUS yclexa MOHUMAeTCsl KaK CUJIa, BbI3bIBalOIasl y
WHJUBUJYYMa JeHCTBUS, KOTOPbIE, KAK OH OXHUJAET,
OpPUBEAYT K yclexy. JTa TeHJeHIUs NPOSBJSETCS B
HanpaBJIEHHOCTH, UHTEHCUBHOCTH U HAaCTOMYUBOCTH
JlesiTeJTbHOCTU. MoTUBaLnUI0 U36eraHus Heyaad onpe-
JleJISIIOT KaK BbIpaGOTaHHbBINA B ICUXUKe MEXaHHU3M H3-
OeraHus oWIMOOK, HEYAAY; [Jisl IMYHOCTH, MOTUBHUPO-
BaHHOU Ha HeyJauy, [JIaBHOE — He JI0MYCTUTD OLIUGKH,
nopou Jaxe 1eHo! TpaHchopMal iy NepBOHAYAIbHON
3HAaYMMOU LieJiH, ee IOJIHOIO WJIM YaCTHYHOr'O HeJo-
cTuxenus [2, C.196].

Benymuii MOTHUB, KaK JOCTHXKEHHE ycCllexa, TaK U
u3beraHve Heyzady, NposiBJseTCS He B OJHOM KaKOM-
160 acrnekTe paboTbl HHAMWBHU/A, @ TPOCIEKHUBAETCS
BO BCeH ero JesTeJbHOCTU. ITO 0O3HaYaeT cHOPMHUPO-
BaHHOCTb MOTHBA U €ro 3akpellJleHHe KaK CBOHCTBa
JIMYHOCTHU. Be3yc/oBHO, 3TO HAKJIa/|bIBAET OTIEYATOK
Ha Jpyrye CTOPOHBI IUYHOCTH, U, KaK ObLJIO I0Ka3aHO
B IlocJe/HeM naparpade KypcoBoi paGoThl, Jaxe y4ya-
CTBYET B €€ Pa3BUTHHU.

BbIsiBJIeHO, YTO JOMHUHHUPOBaHHE MOTHBa H30e-
raHdus HeyZJad XapaKTepHU3yeT CBOEro o6JafaTess
KaK MHAMBUJA C1ab0oro U MajoakTUBHoOro. Toraa Kak
CTpPEMJIEHHE K yCIIeXy CBUAETENbCTBYET O HAJUYUU Y
YyeJI0BeKa CUJIbHBIX KauyecTB, HallpUMep, CHUJIbl BOJIH,
BBIJIEPKKHU U S9HEPTUYHOCTH. ITO FOBOPUT O TOM, YTO
MOTHBBI IOCTHXKEHHUS yCIexa U u3beraHus Heyay OKa-
3bIBAIOT BJIMSIHHE Ha pa3BUTHe NPUHLUIIHAJIBHO pas-
HBIX JIMYHOCTHBIX KayecTB. MOTHUBaLUs [OCTHXKEHUS
yclexa CIocoGCTBYeT Pa3BUTHUIO B YeJIOBEKE CTPEM-
JIeHUsI NpPeosi0JIeBaTh IMperpajbl U CONPOTHUBJIATHCS
TPYAHOCTSIM. ITO UMEHHO TO, YTO JeJaeT UHIUBHJA
JIMYHOCTBI0. TAKUM 06pa30M, MOTUBALUS JOCTHXKEHUS
ycliexa BCerJa MOJI0KHUTeNbHas U B GOJIbllIel cTeneHu
CIOCOGCTBYET Pa3BUTHIO JIUYHOCTH, B OTJIUYHE OT MO-
TUBA U30eraHus HeyAay. m

16|

HAYYHAA ITEPCIIEKTHUBA e Ne3 (73) /2016



JKOHOMMKA U yrnpaB/aeHue

Bu6auozpaguyeckuii cnucok

1. Bacusnves HU.A. Momusayus u koHmpo/s 3a delicmeueMm [31eKmpoHHbLU pecypc]. — InekmpoH. mekcmosblie daH. / H.A.
Bacusaves, M.IIl. Mazomed-ImuHos. — M.: U30. MI'Y, 1991.

2. BuarwHac B.K. [Icuxonozuveckue mexaHusmbl momusayuu yesosexka/ B.K.BuarHac. - M.: H39-eo0 MI'Y, 1990. - 288 c.

3. HeanHukos B.A. Ilcuxosnozuueckue MexaHu3mbvl 80./1e80l pezyasiyuu [I1ekmpoHHblll pecypc]: YuebHoe nocobue/ B.A.
HeaHHukos. — 3-e u3d. - Is1ekmpoH. mekcmogbvle daH. — Cné.: [lumep, 2006. - 208c.

4. Uavun E.II. Momusayusi u momugbsl [I1ekmpoHHbIl pecypc]. — IaekmpoH. mekcmogble daH./ E.Il. UavuH. - CII6.: [Tumep,
2003.

5. /leonmvwes. A.H. [lompe6Hocmu, momuewl u aMoyuu [I1eKmpoHHbIl pecypc]. — IaekmpoH. mekcmosvble daH./A.H. /leonmbes.
- M.: U30-80 Mock. Yu-ma, 1971. — 40 c.

HAYYHAS NTEPCITIEKTUBA ¢ Ne 3 (73)/2016 | 17
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HAJIOTOBBIY AHAJIU3 B CUCTEME YIIPABJIEHUSA HAJIOTOOBJ/IOXKEHUEM
OPTAHU3ALIUU

Havsa Opveeuu HTHATHEB

acnupaHm kagedpbl IKOHOMUYECKO20 AHAIU3A 3P PHEeKMUBHOCMU X0351UICMBEHHOU desimeabHoCmu
Cankm-Ilemep6ypacko20 20cy0apcmeeHH020 IKOHOMU4ECKO20 YHU8epcumema

AHHOmayus. Cmambvsi hocesWeHa aKkmyaabHol Ha
ce2o0HsAWHUL JeHb memamuke ynpas/aeHusi HA/10200-
6/100ceHUeM 8 Kommepueckoll opeaHudayuu. 0630p che-
Yua/bHOU Aumepamypbl NOKAa3aa omcymcmaue eduHo20
nodxoda K noHUMar codepxcavus 3mozo npoyecca. B
pe3ysbmame usyyeHusl U cucmemamusayuu cyujecmaey-
oWux nodxo0oe K onpedeseHUr) CmMpyKmypbl cucmeMbl
HA/10208020 MEHEOHCMEHMA OP2AHU3AYUU 8bIPAGOMAHA
asmopckasi no3uyusi, npeonoaazarnwas evldeseHue ma-
KUX CmMPYKMYPHbIX 31eMEHMO08 KAK Ha/102080€ NJAAHUPO-
8aHUE, HA/102080€ NPOZHO3UPOBAHUE, HA/102080€ BH00KHCe-
mupogaHue, HA/10208a5 ONMUMU3AYUS, HA10208b1U yuem
u Hazo0208b1l aHaau3s. [lpedcmassieHbl asmopckue onpe-
deseHusi cyuwjHocmu Kaxcooll U3 Ha38aHHbLIX Kamezoputl.
OnpedesieHo cneyuguyeckoe Mecmo Ha/10208020 AHAAU-
3a 8 cucmeme HA/10208020 MEHEONCMEHMA OP2AHU3AYUU,
cHopMyNUPOBAHDI €20 MEeMO000102UYECKUE OCHOBDL.

Abstract. The article is devoted to the topical subject
of tax administration in commercial organizations. Lit-
erature review showed no single approach to understand
this process. As a result of studying and systematization
of the existing approaches to the definition of the struc-
ture of the system of tax management of the organization
developed the author's position of allocating structural
elements such as tax planning, tax forecasting, tax bud-
geting, tax optimization, tax accounting and tax analysis.
The author's definition of the essence of each of the above
categories are presented. It defines the specific location of
tax analysis in the system of tax management of the orga-
nization, formulated its methodological foundations.

Knouesvle cn08a: Ha10208blll MeHeOHCMEHM, HANO-
2080e NAAHUPOBAHUE, HA/102080€ NPOZHO3UPOBAHUE, HA-
J102080€ 6100 cemuposaHue, Ha/10208as1 ONMUMU3AYUS,
HA/10208b1U y4em, HAa/10208b1l aHAAU3.

Key words: tax management, tax planning, tax fore-
casting, tax budgeting, tax optimization, tax accounting,
tax analysis.

[loBbllIEHHE KayecTBa HAJIOTOBOTO aJMHHHUCTPH-
pOBaHHsl, YKeCTOYeHHEe HaJOrOBOTO KOHTPOJS CO
CTOPOHBI TOCY/JaPCTBa, 3KOHOMUYECKHUN KPHU3HC, - 3TH
BHellIHHe (paKTOphI B HACTOsII[ee BpeMs OKa3bIBaIOT Cy-
lleCTBEHHOE HeraTUBHOE BJIMsIHUE Ha MOoKa3aTesau Qpu-
HaHCOBO-X035IUCTBEHHOU [1€ATEJbHOCTH BCEX POCCHUM-
CKUX OpraHu3alii. B cBsi3U ¢ 3TUM 0CcTpo BCTas BONPOC
COKpaleH!s PACXOAHOM YaCTH GI0/PKETOB, B TOM YHCJIE

3a CYET HAJIOTOBBIX PACXO/0B.

CoBpeMeHHO€e HaJIOTOBOE 3aKOHOJATEJNbCTBO Ipe-
IOCTaBJISIET XO3UCTBYIWOIIUM CyObeKTaM MHOXECTBO
MHCTPYMEHTOB, MO3BOJIIIOIINX MUHHMH3UPOBATh Be-
JIMYMHY HAJIOTOBOTO OpeMeHU. Mi3ydyeHHe 3TUX UHCTPY-
MEHTOB, HAay4YHO OOOCHOBAHHBIA BBIOOP HAWJIYULIHUX
Cpe/Jii HUX, aHaJIU3 Pe3yJIbTATOB UX UCII0JIb30BaHUS SB-
JITIOTCS BaXKHBIMM 3ajladaMU CIeljdaJiucTa B 06J1acTH
HaJIOTOBOTO MeHe/PKMEHTa.

HastoroBbiéi MeHe[PKMEHT, KaK B IPUKJIAAHOM, TaK U
B Hay4YHOM acIleKTe - OTHOCUTEJbHO M0JI0/Iasl OTPaC/b
3KOHOMMYECKHUX 3HaHUH. TeM He MeHee, KPyT BOIIPOCOB,
OXBaThIBa€MbIX HAJIOTOBBIM MeHE’KMEHTOM, CTPEMH-
TEJbHO PACHIMPSETCS, YTO MPUBOJUT K 060COGTEHUIO
Y Pa3BUTHUIO €0 OT/AEeJIbHBIX HAYYHBIX U MPAKTUYECKUX
HamnpaBJIeHUH, TaKUX KaK HaJOTOBOe IJIAHUPOBAHHUE,
HaJIOTOBOE OH/KeTUPOBAaHUE, HAJOroBasg ONTHMM3a-
nug ¥ apyrux. 063op cnenuajbHOW JIMTEPATYPHI, MPO-
BeJIeHHbIH aBTOPOM, IOKa3aJ OTCYTCTBHE YETKOIO
pasrpaHUYeHUs TEepPeYUCIeHHbIX MOHATHH, eJUHCTBa
B MOHMMaHUM UX CYUIHOCTH. OTMETHM, YTO 3aKOHOAA-
TeJILCTBO O HAJIOTax ¥ C60pax He COAePKUT MOJ06HOT0
TEPMHUHOJIOTUYECKOTO amnmapara. [lepedyeHb BbIfiesisie-
MbIX HallpaBJIEHUH HAJIOTOBOTO MeHEeIKMEHTa TaKXKe
SIBJISIETCSI OTKPBITBIM BOINPOCOM B Hay4YHBIX Kpyrax. B
IaHHOM CTaThe MONbITAEMCS CHCTEMAaTU3UPOBATh UMe-
I0l[ecss TOYKH 3pEeHUs 10 BBIIIE0OO3HAYeHHBIM BO-
mpocaM, IpeJiJIOKUM CBOe BHUJEHHE CTPYKTYpPbl HaJO-
rOBOr'0 MEHeIKMEHTA U POJIM KaXKJ0TO U3 3JIeMEHTOB
3TOH cTPYyKTyphl. Ocob60€e BHUMaHUE YAeIUM 060CHOBa-
HUIO BbIZIeJIEeHHUs] HOBOTO CaMOCTOSITEJbHOTO Hay4YHO-
MPAKTUYECKOTO HaIpaBJieHUsl — HAJOTOBOTO aHaJ/IM3a,
OTMCAHUIO €ro KOHILENTYaJbHbIX OCHOB.

KoprnopaTuBHbIA Ha/JIOTOBbIM MEHEKMEHT, SIBJISI-
SICb COCTaBHBIM 3JIeMEHTOM GHUHAHCOBOTO MEHEPKMEH-
Ta, GopMUPyeTCI B paMKax OO6IIeld CHUCTEeMBbl YIIpaB-
JeHus1 GUHaAHCAMHM opraHU3anuu. [IocKoJbKy dUHAH-
COBBI MeHEeIKMEHT B CBOIO ouyepeb IMpeACTaBJISET
CO60M YacTb OOIIEro MeHe KMEeHTa, TO ¥ HaJIOTOBbIN
MeHe/DKMEHT OCHOBBIBAETCS HA OOI[UX MPUHIMUIAX U
byHTaMeHTaIBHBIX MOJIOXKEHUSX TEOPHUHU YIIPaBJIeHUS.
BmecTe ¢ TeM, HaJIOTOBBIA MeHEPKMEHT MOXKHO OIpe-
IeJIUTh KaK 0COOBbIA 3KOHOMHKO-NPAaBOBOW HMHCTHUTYT,
ONTHUMaJIbHO COYEeTaWIUi B cebe 3KOHOMHYECKOE U
I0puAuYecKoe Havasta. HaysoroBblii MeHePKMEHT UMeeT
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JleJ1o JIMIIb C TOW 4acTbi0 pUHAHCOBBIX PECYPCOB U IO-
TOKOB, KOTOpasi COOTHOCHUTCS C 00513aTeJIbHbIMU U 6e3-
3KBMBaJIEHTHBIMM IJIATEXaMH, NMOANAJAIUIMMA T0J
JleficTBMe HaAJIOTOBOTO 3aKOHOJaTesbCTBA. B ompepe-
JIEHHOM CMBbICJIE MOXKHO CKas3aTh, 4YTO NpeJMeT U3yde-
HUSA HaJIOTOBOTO MeHe/pKMeHTa — 3T0 060co6J/ieHHas,
CreluaJu3UpoBaHHasd 4acTb NpeAMeTa (pUHAHCOBOU
HayKd U pUHAHCOBOrO0 MeHe/pkMeHTa. Ero 1esbio sB-
JisieTcs pa3paboTka HAJ0TOBOW MOJUTHUKHA KOMIIAHUH
B paMKax ee 00Ileil 5KOHOMHUYECKON CTpaTeruu u Ha-
IpaBJeHUH JesATeJbHOCTH, KOTopas Obl I03BOJIMJA
NoJy4yaTh HaWy4yllui (UHAHCOBBIA pe3yabTaT NpPU
ONTHMa/JIbHOCTH HAJIOTOBBIX 00513aTeJIbCTB.

BblsiesieHHe caMOCTOSITE/ILHOIO HAYYHOTO Halpas-
JleHUs1 TNpejlojaraeT HajJuuhe oObeKTa, NpeJMeTa,
CyO'bEKTOB, METOAMKH, LieJiell U 3aad UCCae0BaHUs.
[ Bcex HampaBJleHUH, KOTOpble OyLyT paccMoTpe-
Hbl HWXe, OO0beKT MCCJIe/JoBaHUs — KOMMepueckKasl
JlesITeJIbHOCTb OpraHM3alluy, NpeJMeT - HaJloroBble
pacxo/ibl U J0XOZbl, BO3HUKAIOLIMe B Npolecce 3TOH
JlesITeJIbHOCTH, CY6'beKThI — COTPYAHUKN GUHAHCOBOTO
OTJles1a, HAJIOTOBble KOHCY/NbTAaHTbl. OcCTaJbHblE NPU-
3HaKM crnenuUYHbl JAJA KaXKJOro HampabJjeHus. B
JlaHHOM CcTaTbe OTPAaHUYUMCS XapaKTePUCTUKOH Liesielt
HCC/IeIOBaHUs, KOTOpble OYAYT CO3BYYHBI ONpefieJe-
HUSAM CYL[HOCTH pacCMaTpHBaeMbIX NOHATHUH.

OnHMM M3 HauboJiee 4acTo YIIOMHUHAEMBbIX B HAyYHOU
JIUTepaType HallpaBJeHUH HaJOTOBOr0 MeHe/>KMeHTa
ABJISIETCS HaJIOroBoe IJIaHWpoBaHMe. Hazo ckasaTs,
YTO MHOT'Me aBTOpPHI 3TH /iBe KaTeropuHu BOCIPUHKMa-
I0T KaK CHHOHUMUYHbIe, IPUNHUChIBasI IJIAHUPOBAHUIO
GYHKIMIO ynpaBjieHUs: «CUCTeMa IPOTHO3UPOBAHUS
Y [IJIAHUPOBAHMS HAJI0T006J10’KeHUsI HA MUKPOYPOBHE
- 3TO MPOILECC, BK/IYAOIINHI B ce6s1 ynops0ounuBaHue
X0351ICTBEHHOH /1€ TeIbHOCTH B COOTBETCTBUU C HOP-
MaMHM JeHCTBYIOILET0 HaJOrOBOTO 3aKOHO/AATeJbCTBA
U CTpaTeruy pa3BUTHS OpraHM3alluM, HalleJleHHON Ha
ONTUMHU3AIMI0 HAJOTOBBIX 06s3aTenbcTB» [1, c. 10].
A.M. BacunbeB BbljesisgeT CleAylolivde 3JeMeHTbl CU-
CTeMbl IJIaHMPOBAHUSI HaJIOr000JI0XKEHUS: CTpaTerus
ONTHMAaJIbHOTO yIIpaBJIeHus], HaJIOOBbIM aHaJIN3, yYeT-
HO-OTYeTHasl CHCTeMa, HaJoroBasl ONTHMU3ALUSA, Ha-
JIOTOBBIM KaJleH/lapb, KOHTPOJIb CPOKOB HCIOJHEHUs
00513aHHOCTHU 110 yNJaTe HaJOTOB. MHTepeceH B3IJIAJ
T.I. U30TOBOM Ha HAJIOTOBLIM MEHE/’)KMEHT KaK OJUH
M3 3TalOB HAJIOTOBOI0 IJIAHWPOBAHUS, NIPE/CTaBJISIO-
IUH cO60M «OpraHU3aLUI0 U BeJleHHe HaleXKHOTo Ha-
JIOTOBOTO y4yeTa U KOHTPOJIsl 33 IPAaBUJIbHOCTbIO UCYHC-
JIEHUS U YIJIAThl HAJOTOBY [2, €. 76-77]. A.A. [leprayes
OoTMeyYaeT, YTO «HaJIOroBOe IJIAaHUPOBaHUE SIBJISETCS
COCTaBHOM 4aCTbI0 CUCTeMbI GUHAHCOBOTO MIJIAHUPOBa-
HUs» [3, c. 13]. 3To yTBepkK/eHHe ClpaBeAUBO, ECIU
y4ecTb, 4T0 pUHAHCOBOE IJIAaHUPOBaHHE, B CBOIO OYe-
pelib, BXOJUT B CUCTeMY QUHAHCOBOTO MeHe/P)KMeHTa,
TaK)e KaK U HaJIOTOBbIM MeHePKMEHT (CcM. puc. 1).

Haiia nosunys 1o COOTHOLIEHUIO HAJIOrOBOTO IlJ1a-
HUPOBAaHUS U HaJIOlOBOTO MeHEePKMEeHTa COBMaJaeT C
nosuuuei C.B. bBapyinHa: «HajioroBoe njiaHupoBaHUe —
3JIeMeHT HaJIOTOBOI'0 MeHe/)KMeHTa» [4, . 36]. dddek-
TUBHOe yNpaBjeHUe GUHAHCAMU OpraHU3alMHd BO3-
MO>KHO JIMIIb NPU [IJIAHUPOBAHUU BCeX ee GUHAHCOBBIX

IOTOKOB, B TOM YHCJIEe HaJIOTOBBIX. YTO6bI cHOpMyIH-
poBaTh JedUHHUIUIO TEPMUHA «HAJOTOBOE IJIAHUPO-
BaHHEY, OyJIeM OTTAJKUBATbCH OT €ro PoAOBOr0 MOHS-
TUS — «IJITAaHUpOBaHHUe». B «BoJbLIoN 3KOHOMUYECKOH
SHIMKJIONEJUU» [IJIAHUPOBAHME XapaKTEePU3YETCS KaK
«pa3paboTKa U NPAKTHYECKOE OCYLECTBIEHHE IJIaHOB,
onpeJieJIIOIUX 6yAyllee COCTOSIHHE CUCTEMBI, yTeH,
Croco6GoB U CPEJCTB ero AoCTWXeHus» [5, c. 462]. Ta-
KUM 00pa3oM, NpeJCTaBAseTCs BO3MOXKXHBIM OIpejie-
JINTh HaJIOTOBOE IJIAHUPOBAaHUE KaK OJHY U3 GyHKUMHA
HaJIOTOBOTO MeHE/PKMEHTa, 3aKJII0YAILIYyoCcsa B olpe-
JleJIEHUU IJIAHOBBIX CYMM HaJIOTOBBIX 06s3aTeJIbCTB,
nJ1aTexed U NOCTyIIeHUH. BplurcIeHUs: TPOU3BOAST-
csl Ha OCHOBe IJIAHOBBIX NTOKa3aTeJield, pOpMUPYIOIINX
HaJIOTOBble 6a3bl, TAKMX KaK BBbIPy4YKa, YUCTas NpH-
ObL/Ib, OHJ, OTJIATHI TPY/A, @ TAKXKE MIPESyCMOTPEHHBIX
3aKOHO/JaTe/IbCTBOM CPOKOB YILJIAThI HAJIOTOB U JPYTHUX
JlAHHBIX.

CnenyeT pas3ivyaTh MpOLECChl IJIAHUPOBAHHUSA U
NporHos3upoBaHus. [laHUpOBaHUe — 3TO MTOCTAaHOBKA
nesjeld B BUJE KOJUYECTBEHHBIX U KaueCTBEHHBIX I0-
KasaTesJeld Ha oNpesesieHHY0 BPEMEHHYIO IepCIekK-
TUBY, JOCTHXKEHUE KOTOPBIX 3aBUCUT OT AEeHCTBUN OT-
BETCTBEHHBIX JHL. TpaKTOBKa TepMHHA «HAJOrOBOE
NPOrHO3UPOBAaHUE» MOXKET ObITh MpeAJIoKeHa Caely-
I01lasi: 3TO MpeJBU/IeHHE BHEIIHUX [IJIsI OPraHU3aLUU
COOBITUH U OLleHKA MX BJIMSHMS Ha HAJIOroBble 06s3a-
TeJbCTBA, IJIATEXU U NMOCTYIUIEHUs. Ecin Ha BbINOJI-
HeHHUe IIJIaHa MOXKHO MOBJIMSTH, TO IPOTHO3 BCETAA 3a-
BUCHUT OT 60JIBILIOTO KOJIMYECTBA IEPEMEHHBIX, BJIUATh
Ha KOTOpbIe JIM60 TPYAHO, TM60 HEBO3MOXHO. BMecTe
C TeM, IOCTOSTHHOE BUJI€HUE NePCIEKTHUBbI 03BOJISIET
CBOEBPEMEHHO OGHAPYXHUTb PUCKH U NPUHHMAaThb He-
06X0/JMble MePBI /1J151 UX HUBEJTUPOBaHUs. Hanorossiii
IJIaH JI0JDKEeH ObIThb IMOCTPOEH C y4eTOM IPOTHO30B,
€C/IM  BEpPOSITHOCTb HACTYIUIEHUS MPOTHO3UPYEMBIX
COOBITUH [JOCTAaTOYHO BblcOKa. HasoroBble MporHo3el
JleJIJAIOTCS Ha OCHOBe pa3/IM4YHON HHdopManuu, Ha-
npumep, coobuieHUit npeacraButesneidl PenepaibHOU
HaJIOTOBOU CJIYObl, JITAHUPYEMBIX TOCYLAPCTBOM U3-
MEHEHHH HaJIorOBOM MOJIMTUKH, TEH/IEHIIUH pa3BUTHS
HAJIOTOBOM cHCTeMbl W T.J. B HacTosiiiee BpeMms s
POCCHICKOr0 HAJIOrOBOr'0 3aKOHO/ATEIBCTBA U NIPaBO-
NPUMEHUTENBHON IPAKTUKH XapaKTepHa BbICOKas
CTeNeHb HeollpeieIeHHOCTH, BbI3BaHHAs HECOBEPILEH-
CTBOM HaJIOTOBOH U cyze6HOU cucTeM. Padymeercs, 3TO
BJIeYET 32 OG0 BO3HUKHOBEHHE HAJIOTOBBIX PHUCKOB,

oM
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PucyHok 1 - HasoroBoe njiaHupoBaHue B cucteme Qu-
HAHCOBOr0 MeHe>KMeHTa
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3HAYUTEJBHOCTb KOTOPBIX J0JKHA ObITh IpeaMeTOM
HaJIOr0BOT0 POrHO3UPOBAHMUS.

Pe3ysbTaTUBHON 4acThbi0 NPOTHO3MPOBAHUS U IJIa-
HUPOBaHUS HaJIOr006JI0KEHUS] BbICTyNaeT HaJOT0BOe
6ro/keTupoBaHue. B.B. BamkatoB JaeT cienyioliee
onpe/ieJieHMe HaJOTOBOMY OIO/)KeTUPOBAHUIO: «3TO
MpOLlecC yNnpaBJieHUs] HAJ0TOBOM HAarpysKoW OpraHu-
3allMM, 3aKJI0YAIoLIMICS B Ollpe/ieJleHUH MPOrHOo3upy-
eMOM CYyMMbl HaJIOTOBBIX IJIATEXeH U Moc/aefyrolieM
aHa/M3e 3THUX CYMM WU OTKJIOHEHUH MJIaHUpYyeMbIX I0-
KasareJsiell oT paKTUYeCKuX JaHHbIX» [6, c. 18]. 3xech
aBTOP He BUJUT CyIL|eCTBEHHbBIX pa3JIMuUi Mex 1y Nnpo-
LleccaMy HaJIOrOBOTO OHO/PKETUPOBaHHUS, NJIaHUPOBa-
HUSA Y IPOTHO3UPOBaHHUA. Kak CHHOHUMBI IJIaH U 610j-
»keT BocnpuHuMaeT C.A. Hukosaesa [7, c. 108]. MHo-
FMMU 3KOHOMHUCTaMH Glo/pKeT NMOHHMMAaeTCsl Kak IJIaH,
npeJiCTaBJeHHbIN B CTOUMOCTHOM Bblpa)KeHHH (CM., Ha-
npumep, [8, c. 241]). OgHaAKO 3TO AOCTATOYHO YCJIOBHOE
pasrpaHuyeHue. [lo6aBeHMe B IJIaH KOJIOHKHU C IeHeX-
HbIM BbIpa>KEHHEM IT0Ka3aTeJslell He HeceT JJis Hero Ho-
BOU CMBICJIOBOU Harpy3ku. B cBolo oyepesib U GlOKET
MOKeT ObITh [TOATOTOBJIEH B He/leHeXKHOM BbIPaXKeHUH.
B HalleM NOHMMaHUHU HaJIOr0BOe 610/PKeTUPOBaHUE KaK
3JIeMeHT OJJHOBPEMEHHO HaJIor0BOTO MeHe/KMeHTa U
yIpaBJIeHYeCcKOTo y4yeTa OpraHMU3alii{ TNpejCcTaBJseT
co60¥ pacnpe/iesieHre NJIaHUPYeMbIX CYMM HaJIOOBbIX
JlOXOZI0B U PACXOZI0B MO IIeHTPaM OTBETCTBEHHOCTH C
MOCJIeIyIOLIUM Ollpesie/ieHHeM OTKJIOHEeHUH IJIaHupY-
eMbIX [T0KasaTesell oT paKTUYeCKHX, a TaKKe NPUUYUH
TaKUX OTKJIOHEHUH.

Hepesko Ha/ioroBOe NJIaHUPOBAHUE OTOX/ECTBJISA-
eTcs U C pYyTUM 3JIeMeHTOM CHUCTeMbl HAaJIOTOBOI'O Me-
He/PKMeHTa — HaJIOrOBOM ONTUMU3alLMel: «HaJ0roBoe
IIJIAHUPOBaHUE — 3TO 3aKOHHble CNOCO6bI ONTHMU3a-
UM HaJIOTr0006J0XKEeHHUs] XO3SMCTBYIOILETro Cy6beKTa
C YYeTOM CTpaTerud U TaKTUKHU ero 3KOHOMHYEeCKOIo
pasBuTus» |9, c. 44]. Tako# moAxo/[|, HA Halll B3IJIsS[, HE
BepeH U ABJSETCS pe3y/bTaTOM HelpaBUJIbHOTO TOJI-
KOBaHHSA TepMHUHOB. Ollpe/iesieHHe KaTeropuu «HaJIo-
roBasi ONITHUMU3alMsI» IPOU3BeJieM NIyTeM aHaIU3a I0-
HSATHUS «ONTUMU3ANUSA» C TOCAEYIOIUM YTOYHEHUEM
3TOro BHU/JA [leTeJbHOCTH NPUMEHUTENbHO K HaJI0Tro-
Bol cdepe. B «bosbIIOM 3KOHOMHUYECKOM 3HIJMKJIOTE-
JHUYeCKOM cJioBape» ONTHMM3alusl XapaKTepU3yeTcs
KaK «BbIOOp HaW/Iy4ylllero BapyMaHTa pellleHUs U3 MHO-
»KeCTBa BO3MOXKHBIX; NPOLlecC NPUBEJIeHUsI CUCTEMBI B
Hausydiee coctosiHue» [10, c. 630]. B cBoeli gesTenb-
HOCTH IOpHJIMYEeCKOe JIULO JieJlaeT BbIOOp MexAy pas-
JINYHBIMU a/IbTepHaTHBAMU pa3MelleHUs ero akTUBOB,
HX y4eTa, MOCTPOEHMUs NpaBOBBbIX GOPM OTHOILIEHUH
C KOHTpareHTaMH, crnoco6aMu yIjaThl HaJIOroB, Ha-
YHCJEeHUS aMOpPTHU3alMU [0 OCHOBHBIM CpeJiCTBaM MU
HeMaTepHa/bHbIM aKTHBaM M T.J. Kaxpoe ¢unaHco-
BO-X035IICTBEHHOE pellleHHue JO/DKHO ObITh OLleHEeHO
C TOYKM 3peHMs BO3HUKAMOIIMX IPU HEM HaJOrOBBIX
nocsaeAcTBUM. [lpepnoxuM ciefymolee onpejeseHre
HWCKOMOT'O MOHSITHUS: «HAJOTOBasi ONTUMM3AIHUS — 3TO
KOMIIJIEKC INPAaBOMEPHBIX MEPONPUATHUH U pelleHUH
OpraHu3ally, HallpaBJeHHbIX Ha yMeHbllleHHe OTHO-
CUTEJIbHOM HaJIOroBoM Harpysku». CTpaTerudeckue
ONTHMU3aLMOHHblEe MePONPUATHS, 3aK/0YalolIecs B

W3MEHEHUU 3JIEMEHTOB HaJsiora (Hampumep, HaJI0roo-
6/1araeMoi 6a3bl, HAJIOTOBBIX JIbI'OT), OCYL€CTBJSIOTCS
Ha OCHOBE HaJIOTOBBIX JIAHOB, TOCTPOEHHbIX C yYETOM
CXeM ONTHUMHU3AIMU, U HallpaBJIeHbl Ha MOJyYeHUe Ha-
JIOTOBOM 3KOHOMUU. OniepaTHUBHbIE — 3TO €XeJHEeBHas
paboTa HaJIOTOBBIX CIIELUATMCTOB, COCTOSIIAsA B OCHOB-
HOM B HUBEJIUPOBAHUU HAJIOTOBBIX PUCKOB KOMIAHUH,
HeJIONYIIeHUH HeOMpaB/JaHHbIX HaJOTOBBIX PaCXO/0B.
[IpeanocbliKOW K BO3HUKHOBEHUIO HAJIOTOBOM ONTH-
MU3ALUU SIBJSETCS NMPU3HAHUE 33 KaXKAbIM HaJsoro-
MJIaTeJbIIMKOM MpaBa UCIO0Ib30BaTh BCE JOMYCTUMbIE
3aKOHOM CIIOCOOBI /I MaKCMMaJbHOTO COKpalleHUs
CBOMX HAJIOTOBBIX 00513aTE/IbCTB.

JlOBOJIBHO YaCTO TaK)Xe MOXKHO BCTPETHUTh MHEHHUE,
YTO yIIpaBJieHHe HAJ0T000/I0KeHHEeM, HaJlloroBoe Iia-
HUPOBaHHe, HAJOroBas ONTUMHU3AIMS 3aK/IOYAITCS
JIMIIb B MUHHMMU3alUK HAJIOrOBbIX 06s13aTe/IbCTB. Ha-
npumep, C.C. Mo/slUaHOB MUILET: «IOJ, HAJOTOBOW OI-
THMHU3alHMEeNd MOHUMAETCS [esATeJbHOCTb HaJIOrOIlIa-
TeJIbIIMKA, HalpaBJeHHas Ha CHIKeHHe HaJoros. B
OT/IMYMeE OT YKJIOHEHUS OT YIIJIaThl HAJIOTOB, HAJIOT0Bast
ONTHMH3AIMSI OCHOBAHA Ha JieraJbHbIX BO3MOXHOCTSIX
HaJIOTOBOTO 3aKOoHoZaTeabcTBa» [11, c. 409]. ABTOp He
JesaeT pa3/iMuui MexAy MOHATUAMU ONTHUMU3ALUU
Y MUHUMH3AIUH, U aKIEeHT JieJlaeTcs JIMIIb Ha 3aKOH-
HOCTb NMPUMEHSIEMBIX CIIOCOG0B HAJIOTOBOM ONTUMM3A-
yuu. [lo HallleMy MHEHUIO, 3TO CJAULIKOM Y3KUU MOAXO0[,
K paccMaTpUBaeMbIM KaTeropusiMm. HasoroBbiii MeHe[-
)KMEHT, KaK U ero OTZAeJibHble HallpaBJeHUsl, HAMHOTO
HIMpe, MHOroo6pasHee MPOCTOTO CTPEMJIEHUS] COKpa-
THTb CBOM HaJIOTOBbIE MJIATEXU. MUHUMHU3ALUS U OI-
THMH3aIMsI HAJIOr000JI0KEHHUS — 3TO HE OJJHO U TO Ke.
He ciydaliHo B HallleM omnpesie/IeHUU HAJOTOBOW ONTU-
MU3ALUU MBI ONlEpUpPYeM NMOHSATHUEM «OTHOCHUTEJbHAs
HaJIoroBasi Harpyska». HempaBu/ibHO MOHUMATh MOJ
ONTUMHU3AIMEN HAJIOT0006JI0KEHNUST YMeHbllleHHe pas-
Mepa HaJIOrOBbIX 06513aTeJIbCTB B pe3ysibTaTe COKpa-
L[eHUsI 00'bEMOB X03SIMCTBEHHOU JeaTeabHOCTH. Haso-
roBasi ONTHMU3aLUS Ipe/oJaraeT CHUXKeHUEe pa3Mepa
HaJIOTOBBIX 00513aTe/NbCTB MPU COXPAHEHUHU HUCXOJHBIX
napaMeTpoB XO3sIMCTBEHHOU [lesiTeJbHOCTU. HMHaue
ab6cositoTHO 3PdeKTUBHOM HAJOTOBOM ONTUMHU3AIUeENR
MOXKHO OBLJIO Obl CYUTATh IOJIHOE MpeKpalleHue Jes-
TEJIbHOCTH, YTO, 6€3YCJI0BHO, IPOTUBOPEYUT 3/IpaBOMY
cMmbicay. Jlloboe pellleHHe MO0 MUHUMHU3AIUU, Tpex/e
YyeM ero NpUHUMATh, C1eyeT OLlEHUTh C TOYKH 3PEeHUs
0611X GUHAHCOBBIX NOCAEACTBUM JJis X03AHCTBYIOLIIE-
ro cyobekTa. llesibio ONTUMU3ALUK HAJOr006J10KEHUS
SIBJISIETCS MOJIyYeHUe J0TNOJTHUTENbHOr0 GUHAHCOBOTO
pesy/sbTaTa OT COKpallleHHsl CYMM HaJIOTOBBIX ILJaTe-
»Kel, KOTOPbIM Ha3bIBAIOT HAJIOroBOM 3koHOMUeH. Ta-
KHUM 00pa3oM, HaJOTOBYID MUHUMHU3AIMIO CTOUT pac-
CMaTpHUBaTh KaK OJHY U3 CTOPOH Ipoliecca HaJoroBou
ONTHMH3AIUH.

CrenyolUMM HamnpaBJeHUEM HaJIOTOBOTO MeHe[-
»)KMEeHTa Ha30BeM HaJIOTrOBbIH yueT. O6bIYHO 3TY AUCIU-
IJIMHY pacCMaTPUBAIOT B paMKaX OYXTraJTepPCKOro y4e-
Ta, HO, BMECTe C TeM, 060C06JIEHHO OT TPAJHULIUOHHOTO
¢duHaHCcoBorO yyeTa. PernmamenTtanus HasoroBeiM Ko-
JIeKCOM, METO/IUKA U IleJieHallpaBJeHHOCTb HaJ0TOBO-
ro yyeTa M03BOJISIIOT OTHECTH ero K chepe ynpaBaeHUs
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HaJsioroo6sioxkeHHeM opraHuszauuu. H.H. Cene3sHesa,
HanpuMep, Ha3blBaeT HAJOTOBbIM y4eT OJAHUM U3 00b-
eKTOB HaJIOTOBOTO MeHepkMeHTa [12, c. 6]. HasoroBsiit
y4eT MOXKHO OXapaKTepH30BaTh Kak c60p U 06paboTKy
HHbOpMallMU O COBEpIIEeHHbIX OpraHu3alueil Xo3siu-
CTBEHHBIX OllepallusAX AJis ONpefie/ieHUsl HaJIOTOBbIX
6a3 1o HaJioraM U pa3Mepa HaJIOrOBbIX 0053aTesbCTB
B COOTBETCTBUH C TpeboBaHUAMU HasioroBoro kogekca
P®. Ecniu ocHOoBHas QyHKIUSA GyXrajTepckoro ¢puHaH-
COBOTO y4yeTa — 3TO OTPa)KeHHe BCeX X03sHCTBEHHbIX
onepauuid B TOM BHJE, B KAKOM OHM eCTb Ha CaMOM
JleJle, TO B HAJIOTOBOM y4eTe Oollepaliiu paccMaTpuBa-
I0TCSl Yepe3 NPU3My HaJ0TOBOI'0 3aKOHOJATEbCTBA U
OTpaXaloTcsl He B NMOJHOM o0beMe. BeseHre Hajoro-
BOI'0 y4eTa HeceT UCKIIUUTEeNbHO GUCKaIbHY0 QYHK-
nuto. [loguepkHeM, 4TO, XOTS pacyeT GoJiblIel YacTH
HaJIOTOB OCYILIeCTBJ/sIeTcsl Ha 6a3e $UHAHCOBOro yye-
Ta, HAJIOTOBBIM y4yeT MOHUMAETCs aBTOPOM B LIMPOKOM
CMBbICJIe KaK chcTeMa c6opa MHGOpMALMU 10 BCEM Ha-
JioraM, yIjladiuBaeMbIM OpraHu3anue.

HcTopus pa3BUTHUA HayKHU NOKa3bIBAaeT, YTO HOBbIE
OTpac/u 3HAHUSA BbIJIENSAIOTCI B CaMOCTOSITeJIbHbIe
TOI/la, KOrJla ollpeJieJleHHbIH KPYyTr BONPOCOB IpPaKTH-
YecKoM JlesITeJIbHOCTU IpUoOpeTaeT Ba’KHOE CaMOCTO-
SATeJIbHOE 3HaUeHUe U TpebyeT yIyiyoJeHHON HaydyHOU
paspaboTku. PopMHUpOBaHHe aHAJIUTHYECKOTo obecIie-
YyeHUs [Jis1 060CHOBAaHUA 3KOHOMMUYECKHX pelleHUH B
06J1acTU HaJIOTOBOM ONTHUMMU3AIUY, OlleHKa pe3yJbTa-
TOB UX peasU3aliiy, aHa/IU3 BJUSHUS CUCTEMBbI HaJIO-
roo6JioKeHUs1 Ha Moka3aTeau 3pGeKTUBHOCTH XO3s11-
CTBEHHOH /1eAATeJbHOCTH — 3TU BONPOCHI OCTaJNCh 3a
paMKaMHM y»Ke pacCMOTPEHHbIX HalpaBJeHUH HaJoro-
BOro MeHe/pkMeHTa. OHU NMOJO0OHDI 3a/la4aM 3KOHOMMU-
YeCKoro aHa/IM3a pUHAHCOBO-X035HCTBEHHOH e Te lb-
HOCTH OPTaHU3aLUH, TOJIbKO IPUMEHUMBI K OTA,e/IbHON
chepe ynpaBJsieHUs] — yIpaBJeHUI0 HAJ0Tr006J10KeHU-
eM. Ha cerofHAIHUN JjeHb UMeeTcs] HeOOXOAUMOCTh
Bbl/leJIeHHs] HOBOI'O CaMOCTOSITE€/IbHOTO HalpaBJeHus]
3KOHOMMYECKOH HayKU U NPaKTHUKHU yIIpaBJeHUs HaJlo-
roo6JIOKEHUEM XO3SIUCTBYIOUIUX CyO'BEKTOB, OomIpeje-
JIeHUs ero MecTa B CUCTeMe HaJIOTOBOI'0 MeHEe/PKMEHTA,
CUCTeMaTH3aLMU HaKOIJIEHHbIX pa3pO3HEHHbIX Teope-
TUYeCKHUX 3HaHUH U PparMeHTapHOro NPaKTHYeCKOro
onbITa. JINIIb B OTAEJbHBIX UCCIe,0BAHUAX TOCAEJHUX
JIET MOXXHO BCTPETUTb TEPMHUH «HAJIOTOBBIHA aHAIU3»,
MONBITKM €ro MeTO/0JIOTUYEeCKOTO U MeTOJHUYeCKOro
060CHOBAHMS KaK HAyYHOI'0 HallpaBJIeHHsI HAJIOTOBOI'O
MeHe/PKMEHTa, a TaK>Ke KOMIIJIEKCHOI'0 9KOHOMHUYEeCKO-
ro aHaausa (Hanpumep, B aAucceprauusax A.P. [anueBa
[13], E.B. Yunypenko [14], E.B. Eroposoii [15]). [lo He-
JlaBHEro BpeMeH! HaJIOTOBbIM aHa/IU3 He YIIOMUHAJICA
B CHUCTeMe HaJIOTOBOI'0 MeHe/pKMeHTa, He paccMaTpu-
BaJICsl KaK ero cocTaBHas clenuduyeckas 4acTb. Us-
yUeHHIOo Bblllle0603HaYeHHbIX BOIIPOCOB He YZeJs1/10Ch
JlOJDKHOTO BHUMaHMS JIM60 OHU pa3BUBa/IMCh B paMKax
«COCeIHUX» HayK. Pe3y/sbTaThl UCC/el0BaHUS CTelle-
HU pa3paboTaHHOCTH BOIPOCOB HAJOTOBOI'O aHaJHU3a
MOXXKHO YBU/IeTbh, HalpuMep, B pa6ote E.B. Eroposoit
[15, c. 15-16]. Bo3HHKHOBeHHE HAJIOrOBOr0 aHaaW3a
60JIbIIMHCTBO aBTOPOB CBA3BIBAIOT C HEOOXOUMOCTbIO
OLleHKH MOCJIeICTBUM HAJIOTOBOM MOJUTHUKHU rocyfap-

CTBa C PbIHOYHBIM THIIOM 3KOHOMHKH.
CyIIHOCTh HAJIOTOBOTO aHa/IM3a, KaK U B LEJOM
SKOHOMHMYECKOI0 aHa/lu3a, CBOAUTCA K ¢dopMUpoBa-
HUIO aHAJMTUYECKOTO obecrneyeHUs [JJisl MPUHSATHUS
KayeCTBEHHBIX yINpaB/eHYecKUX pelieHUd. Tosbko
HaAJIOTOBBIM aHAIM3 pacCMaTpPUBAET BapUAHThI yIpaB-
JIEHYECKHX PelleHUH ¢ TOYKH 3pEHHUsl UX BJIMUSHUSA Ha
BeJINYMHY HAJIOTOBBIX PACXOL0B U JJOXO0B. Pe3ysbTa-
Thl HAJIOTOBOTO aHa/IM3a CIyKaT 6a30# [/ HAJI0r0BO-
ro [JIAHUPOBAHUS, I03BOJIsAS OLleHUTh 3P PEKTUBHOCTD
BBINIOJIHEHUSI IPUHSATBIX PeIleHUH U MJIAHUPOBATh 110~
C/1eICTBUS MPUHATHSA NePCHEKTUBHBIX PelIeHUH.

MeTou4yecKre 0COGEHHOCTH aHaJIM3a B HAJIOTOBOM
MeHe/PKMeHTe 3aKJ/IYalTCd B HaIUYUU crenudu-
YEeCKOM CHUCTeMbl [T0Ka3aTeJsel, TAKUX KaK HaJloroeM-
KOCTb, 30 QEKTUBHOCTb HAJIOI'000JI0KEHNS, HAJIOTOBast
Harpyska, HaJloroBasi 93KOHOMMsI, HaJloToBasi 3J1acTUY-
HOCTb U Ap. BMecTe ¢ TeM, [ pellieHHs HOBBIX 334
WCIOJIb3YIOTCA U TPaJULHUOHHbIE HAyYHO-METOAHYe-
CKHe IpHUeMbl 3KOHOMHMYECKOIrO aHaJM3a: TOPU30H-
Ta/JbHbIA ¥ BEPTUKAJbHBIA aHA/JIN3 HaJIOTOBBIX aKTH-
BOB M 0053aTeJIbCTB, KO3pdUllMeHTHBIN aHaIN3, ak-
TOPHBIM aHa/IN3, METOJbl MaTeMaTUYECKOTO MOJeJH-
poBaHus U T.J. [IpakTHYecKass NOTPeGHOCTb B OLiEHKE
pe3y/NbTaTOB HAJIOr006I0KEHHS U 33/1a4d HAJIOTOBOTO
aHaJIM3a B HACTOsIILee BpeMsI BbILIJIU 33 pAMKH TOJIbKO
KOJIMYEeCTBEHHBIX OLIEHOK. B JaHHOM cJly4yae Hesb3s He
YIOMSIHYTh HOBBIM MOJXO0J, HAJIOTOBOI'O aHAIN3a K U3-
YYEHHIO BJIMSIHUS HaJOr006JIOKEHUS] HAa pe3ysbTaThbl
3KOHOMUYECKOH AesATeabHOCTH. DpaHIly3cKON yyeHbIN
M. Jlepya [16] npeAJIoXU COLUOJOTUYECKUN TOAXO/,
11eJIbI0 KOTOPOTO SIBJISIETCS U3Y4YEHHe COLUaIbHBIX de-
HOMEHOB, KOTOpPble HCIBITHIBAIOT BJIMSHHE HAJIOT00-
6s100keHUs. B kauecTBe MeToJa COLMOIOrMY Haora M.
Jlepya onpesiesisieT KOTHUTUBHBIN, y/esisl BHUMaHHe
JIOTHKE HAJIOTOBOM PallMOHA/JIbHOCTU yYaCTHUKOB Ha-
JIOTOBBIX OT-HOIIEHWH, UTO B COLIMAILHOM KOHTEKCTe
1oJpa3yMeBaeT COLMOJIOTMYECKOE MOJeJMpOBaHUe
HaJIOTOBOU MOJIMTHUKH, HaJIOTOILJIaTeIbLIMKA U HAJIOT0-
BOro paBeHcTBa. [Ipesiaraercs puckaJbHOE 06LIECTBO
paccMaTpUBaTh KaK OGILeCTBO, MOZEIUPyeMOe HaJso-
roM, a MpoLecC HAJIOroo6J0KEeHUS KaK COLHaJbHBINA
nporecc.

MeTo/j0/10THsI HAJIOTOBOTO aHAJM3a, TaK XKe KaK U
METOJMKA, HAXOJUTCS B COCTOSTHUM GpOPMUPOBAHHUS, O
4YeM CBUJIETENbCTBYET OTCYTCTBUE €AUHOT0 METO/10JI0-
rUYeCcKOro NoAxXo4a U TEpPMHUHOJIOTHUYECKOTO aliapara,
YTO MOJTBEPXKJAETCSA B TOM YUCJIe HAJIMYMEM MHOXe-
CTBa HAaMMEHOBAaHUH U TPAKTOBOK TAKOro 6a30BOro
NIOKa3aTeJisl B HAJIOTOBOM aHa/IM3e KaK HaJloroBas Ha-
rpyska. YnoTpeG/slOTCs BCEBO3MOXXHble CHHOHHUMBI
3TOro CJOBOCOYETAHHs], HallpUMep, «HaJoroBoe Gpe-
MsI», KHAJIOTOBOE U3'bATHE», KHAJOTOBLIN rHeT». [1o Ha-
1IeMy MHEHHI0, HauboJiee YyCTOSBIIMMCS CJIeyeT NpH-
3HaTb TEPMHUH «HAJIOroBas Harpys3ka», IOCKOJBbKY OH
JIAaBHO HCIOJIb3yeTCs B HOPMATHBHO-IPABOBBIX aKTaX
Y HauboJsiee 4acTO BCTPeyYaeTcs B CleLlMaTbHON JUTe-
paType. B aHII0A3bIYHBIX UCTOYHUKAX YIIOTPEGIsIeTCS
KOHCTpyKIUs «tax burden» (cMm., Hampumep, [17]). Un-
dopMaLMoHHON 6a301 HAJIOrOBOI0 aHAJIN3A SBJSIIOTCS
JlaHHble HAJIOrOBOTO Y4eTa, HAJIOrOBOM OTYETHOCTH,
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OyxranTepckoro GpuUHAHCOBOro y4yeTa U PpUHAHCOBOU
oTyeTHOCTU. KpoMe TOro, Ha/I0roBbIe NOKa3aTe U pac-
KPBIBAIOTCS B MOSICHUTEJbHOU 3anucke K ¢pUHAHCOBOM
oT4YeTHOCTU. OCylIeCcTBAATh aHAIU3 MOXKET KaK cama
opraHu3salus, Tak u npejacraButenu PesepanbHoi Ha-
JIOTOBOM C/1y?K6bI. PaccMoTpeHHe HaJIOTOBOTO aHa/IU3a
B paMKax CUCTEMbl HaJIOTOBOTO MeHe/[PKMeHTa OpraHu-
3alUy NMO3BOJISIET CUUTATh CYO'bEKTaMU €ro MpoBeie-
HUSI COTPYJHUKOB CaMOM OpraHU3alUH, COTPYAHUKOB
KOHCAJITUHTOBBIX U ayAUTOPCKUX KOMMaHui. [Ipu aTom
OCYIIECTBJISTh CPABHUTEJIbHbBIN HAJOrOBbIN aHAIU3 MO
PasHBIM OpTaHU3AlMSIM B TaKOM CJy4ae He MpesCcTaB-
JIIeTCSl BO3MOXKHBIM, TaK KaK CBEJIeHUsl HaJOroBOIO
y4yeTa U HaJIOTOBBIX JeKJapaluil SBJASIOTCA BHYTPEH-
Hell Heny6JIMKyeMol HHGopMaLuei.

[ToapITOXKKBAsI CKA3aHHOE, TPEJJIOKUM CIEAYIOIIYI0
bGOpPMYJUPOBKY TEpMHUHA «HAJOTOBBIM aHAIW3»: 3TO
COBOKYIHOCTb aHaJMUTUYECKUX HpoIenyp 06paboTKU
3KOHOMUYECKONW HMHPOpMaluy, Kacawllehcs BIHUSHUSA
CHUCTEMBl HAJIOr006JIOKeHUsT Ha (UHAHCOBO-X03s51H-
CTBEHHYIO JleTeJbHOCTb OpraHu3aluy, C Leabio 3¢-
GeKTUBHOrO yIpaBJeHUs HaJOTrOBbIMU 00653aTelb-
CTBaMHU, IOTOKAMH, 10X0JaMHU, pacXoaMHu U PUCKAMHU.

CxXeMaTUYHO MECTO HaJIOTOBOrO aHa/IM3a B CUCTEME
ynpaBJieHUs] HAJIOroo6J0KEHUEM OpTaHU3alUU TOKa-
3aHO Ha pHuc. 2.

B 3akJ/it0ueHHE XOTEN0Ch Gbl OTMETHUTD, YTO BCE YIIO0-
MSIHYTBIE B CTaThe 3JIeMEeHThI HAJIOrOBOr0 MEHEPKMEH-
Ta HEPaA3PbIBHO CBSI3aHbI MEXAY CO60H U QYHKIMOHH-
PYIOT B paMKax eJUHOTO npoiecca. Beaeacrsue atoro
MOXET CJIOXKUTbLCsI BIleYaT/IeHHe, UYTO B KOMIIAaHUH UMe-
€T MeCTO TOJIbKO HaJIOTOBOE IJIAHUPOBAHUE UJIH TOJIb-
KO HaJIOroBasi ONTHUMU3aLUs, XOTs Ha CaMOM Jiesie Bce
HaIpaBJIeHUs] COXPAHSIOT CBOI0 OTHOCHUTEbHYIO CaMo-
CTOSITEJIbHOCTb B COCTaBe KOPIOPATUBHOIO HAJIOTOBO-
ro MeHekMeHTa. [[poBe/ieHHOE HcCeJOBaHHE MT03BO-
JIUJIO CZleJIaTh BBIBOJ|, YTO TPAJULHUOHHBIM MOJLXO0J0M
K CYLIHOCTH HAJIOTOBOI'0 MEHeKMEHTA SIBJISETCS 0TO-
»KJECTBJIEHUE €er0 B OCHOBHOM C HAJIOTOBBIM IJIAHUPO-
BaHMEM, a HAJIOTOBOTO IJIAHUPOBAHUS — C HAJIOTOBOH
ontuMusanuei. IlpescTaBjieHHOe aBTOPOM BHJEHHE
HAJIOTOBOTO MeHe/PKMEHTa KOMMep4YecKOW opraHusa-
UM paclIupsieT MpeJCTaBJeHHe O ero CyLUIHOCTH, 00-
pasyoIIUX ero 3JeMeHTaX, YYaCTBYIOLIUX B Ipolecce
yIpaBJeHHUs], a TaKXKe MOpsAKe UX B3aUMOJENCTBUSL.
Peanuzanus Ha NpakTHUKE MPeJJIOKEHHONH KOHIENIIUU
MO3BOJIMT MOBBICUTh YPOBEHb 3KOHOMUYECKOW BOBJIe-
YEeHHOCTH BbIJIeJIEHHBIX 3JIEMEHTOB CHCTEMBI HAJIOTO-
BOT0 MEHE/PKMEHTA, a TAKXKE MOJYYUTh BCECTOPOHHEE
KOMILJIEKCHOE Mpe/CcTaBJIeHHe O JAHHON CUCTEME U Ha
€€ OCHOBe C03/]aTh C6a/JaHCUPOBAHHYIO CUCTEMY YIIpaB-
JIEHHs1 HAJIOTOBBIMHU 06513aTeJIbCTBAMHU, pUCKAMHU, HAJIO-
rOBBIMU I0XOJAMH U DACXONAMH.

Haxorosoe
HPOZHOIUPOSAHUE

Haaozosuil
yuem

,f L

Haaprosuni Hanorosmi

—

Yuem aHaAu3

Haaozos0e
NAGHUPOSAHUE U
Drodxemuposarue

Hanorosas Hanorosmi

%

OHMUMUIANUA aHaAU3

PﬂcyHOK 2 - HasioroBbIii aHA/IM3 B CUCTEME HAJIOTOBOT0 MeHeA»KMeHTa OpraHu3anuu

JlaHHas cxeMa HarJigHO MOKa3bIBaeT, YTO HAJIOTO-
BbIM aHaJ/IM3 SBJISIETCS CPEACTBOM OGOCHOBAHUSA ILJa-
HOB U KOHTPOJISI HaJl UX BbINIOJIHEHUEM. [l1aHupoBaHue
HaYMHAEeTCs U 3aKAHUYUBAETCS aHAJIU30M pe3yJIbTaTOB
MPUHATHIX PEllleHUH U BbINOJHEHHBIX B COOTBETCTBUU
C HaJIOTOBBLIM ILJIAHOM JleMcTBUN. HasoroBwii aHaius
MpOJIOJ/DKAET W 3aBeplliaeT KOHTPOJIbHble (QYHKIUU
yuyeTa, UCIOJIb3ysl ero JaHHble. TakuM 06pa3oM, HaJo-
TOBBIY aHA/IU3 — HEOOXO/JUMOE CBSA3YIOlee 3BEHO B CU-
CTeMe yIpaBJIeHUs] HAJIOT000JI0XKEHUEM OPTaHU3aALUH.

HoBBIM U mepcrneKTHBHBIM HallpaBJeHHEM HaJIOro-
BOTO MEHe/)KMEHTa MOXXHO CYMTATh HAJOTOBBIM aHa-
nu3. BeiencTBrue 3TOro CyuiecTBYeT HeOOGXOAMMOCTD
JlaJibHEeHIero pa3BUTHS €ro KOHLENTYaJlbHbIX OCHOB,
HNOHSTUMHOrO annapara, pa3paboTKU HHCTPYMEHTapUsl
AHAJIUTHUYECKOI'0 OOGeCleyeHUs HaJoroBOro MeHe[-
KMEHTa, GOPMHUPOBAHUS KOHKPETHBIX METOLUYECKUX
HOJIOKEHUH, MOZlesIel 1J1s1 aHAJIUTHYECKOTro 060CHOBA-
HUsl NPUHATHUS YIPaBJEeHYECKUX PeLIeHUH. |
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MHBECTUIIMOHHBIE BAHKHU U PhIHOK CJIMSAHUM U NOIJIOLEHUMA

Hépazum Hcaamoeuy [TAH3Y/IAEB

@uHaHcosblll yHusepcumem npu Illpasumenscmee PP

HayuyHulii pykosodumenw: Hamaaus Baadumupoeua CEPTEEBA

KaHdudam 3KoOHoMu4ecKux Hayk, doyeHm kagedpwl "Muposvie puHaHcbl"”
@uHaHcosblll yHusepcumem npu Illpasumenscmee PP

MHBeCTULIMOHHBIA O6aHK Ha pPbIHKE CAWSHUU U MO-
[JIOIIeHUN ABJsAeTCs KoMNaHueHl-nocpefHUKoM. K
IIpUMepy, Ha pbIHKe paboTalT JBe KOMIAaHHUH, KOTO-
pble XOTAT OCYIeCTBUTb CJMSAHUeE, [/ paclIMpeHus
reorpapuy KOMINaHUU U T€M CaMbIM NOJYYUTb CHHEP-
rutnyeckui apdekt. CausgHUe JBYX KOMINAHUU ABJSA-
eTCsl CIeJIKOW, 4YTOOBbI OCYLIeCTBUTb JAHHYIO CLEeJKYy
KOMIIaHUSIM HEeO0OXOJMMO BOCIOJIb30BATbCS YCAyraMHU
WHBECTHULIMOHHOIO GaHKa.

CnvaHUsA W TOIVIOUIeHUs AJIsI MHBECTULMOHHOTO
6aHKa, pab0Tal0Iero B CTPaHe C Pa3BUTHIM JleHEeXKHbIM
PBIHKOM, ZJ0BOJIBHO YaCTO CTAlOT [VIaBHOU cdepol mo-
JlydeHHUs 3apaboTKa. bosbas 4acTb pOCCUHCKUX KOM-
IIaHUH ellle He BBILJIMA Ha TOT ypOBEeHb CTAaHOBJIEHNUH,
KOrZla BO3HMKaeT HeOOXOAMMOCTb B INpeJJOKeHUAX
MHBECTULIMOHHOIO0 0aHKa MO NPOBEJEHUIO CAUSHUU
U morjoleHuid. MHBeTUIIMOHHbIe 6aHKU obeclievyrBa-
IOT MOJIFOTOBKY KOMIAHUHN K BBIXO/Y Ha PhIHOK M&A.!
C OZHOH CTOPOHBI, 3THU KOMIAHHWHU CONPOBOXAAIOT
CAleJIKy Ha YpOBHe MeX/JyHapOJHBIX CTaHJApTOB: B
3TO NOHATHE BXOAUT MOArOTOBKA M NpaBUJIbHAA Ipe-
3eHTalUUsd Heo6X0oAMMON (UHAHCOBOW OTYETHOCTHU
komnaHuu no [FRS / GAAP, Due Diligence, onjenka cTo-
MMOCTH KOMIIAaHUM MO MeXJyHapOAHBbIM CTaHJapTaM,
yeTKoe lopuaudeckoe opopmieHue cgeaku. C apyrou
CTOPOHBI, UHBECTULIMOHHBIN KOHCYJbTAHT JAaeT BO3-
MO>KHOCTb KaK OJJHOM, TaK U Jpyrod CTOPOHE B CJleJIKe
C/IWAHUA / NOTJIOIeHNs, HAUTH NOAX0/Iero napTHe-
pa AJisl CLeNKHU.

J11 KOMIIaHUY, KeJlalol el TpUBJIeYb UHBECTULUH,
IIOCPe/IHUK, 3a/leHCTBYs IMPOKUN KPYT CBOUX CBA3eH
cpeJi NOTeHIMaJIbHbIX UHBECTOPOB JJI51 HAaX0X/JeHUs
napTHepa MO cJieJlKe, HAaXOJUT BO3MOXXHOCTb MOJY-
YUTb COPABEAJUBYIO LleHy IPU NpoJaxke NakeTaaKLM I
KOMIIaHWY;

Jns KoMIlaHWM, UILylLled NpUBJIeKaTeJbHbIH 00b-
eKT JJ51 BJIO)KeHUs COGCTBEHHBIX pecypcoB, IOCpeJ-
HUK, UCIO0JIb3Yy$l XOpollee 3HaHWe MeCTHOTO pPbIHKA U
BJIa/leHUe TeXHOJIOTUAMU OLleHKH CTOMMOCTH KoMIa-
HUU N0 MeX/JyHapoAHbIM CTaHAapTaM, HaXOJUT 00b-
eKT JJif BJIOXKEHWH, MaKCUMaJIbHO OTBeYalolui Iie-

1 PBIHOK CJIMSTHUM U TIOTJIOIEHU .

JIIM KOMIIaHWU-UHBECTOpa U obeclneynBawUUi Tpe-
O6yeMyIo OT/ayy Ha BJIO)KEHHbIE PeCYypCHI.

Ha MexzayHapoZHOM pbIHKE pOJb MOCPEJHUKOB
B GOJIBLIIMHCTBE CJIy4aeB BBINOJHAIOT CleluaJn3u-
pOBaHHble MHBECTULHOHHBbIE GaHKU. OHU 06/1aJAI0T
KaK 0OJIbIIKMM ONbITOM B IPOBEJEHUU CAEJOK TaKOTO
poza (4To JaeT BO3MOXKHOCTb 06eCleyuTb CONpPOBO-
KJEHUe CJleJIKH Ha YpOBHEe MeXAYHapOAHBIX CTaH-
JlapToB), TaK U BBICOKUM YPOBHEM JOBEPUS K HUM CO
CTOPOHBI YYaCTHHUKOB PbIHKA; KpOMe TOTO, OHU 06Jia-
Jal0T OGLIMPHBIMU KOHTAKTaMU B UX cpefie. ITU dak-
TOpPBI AT BO3MOXKHOCTb NOCPEAHUKY OBICTPO U Ka-
YeCTBEHHO BBINOJIHUTD 33a/ia4y HAX0XKAEHUS MOAX0/s-
1ero napTHepa AJs CLeJKU CAUAHUSA / OOl eHUS.

Sberbank CIB mpepsiaraet kjueHTaM cjaeAyiolUe
YCJIYTH N0 CAUSHUAM U NOIJIOLEHUSM:

- [IpoBesieHue CAe/IOK O CAUSHUIO U MOTJIOLLEHUIO
JLJIS1 POCCUMCKUX U MEXAYHapOAHBIX KOMIIAHUM;

- KoHcysnbTUpOBaHMe 10 BOIPOCcaM NPOAAXKU aKTH-
BOB U CO3/JaHUS CTPATErnyecKUX ajlbsHCOB;

- Beipa6oTka cTpaTeruu GUHAHCUPOBAHUSA CLEJIOK
10 CIUSIHUSIM U IOIVIOLEHUSAM;

- Boikyn akuuii ¢ npuBjiedeHHeM J0Jrosoro ¢u-
HaHcupoBaHus (leveraged buy-out);

- OneHka 6U3Heca U IpefoCcTaBJIeHHe 3aKII04YeHUN
0 CIIpaBeJIIMBOCTH OolleHKH (fairness opinion);

- KoHcy/ipTHpOBaHKe U OKa3aHUe MOAJEPHKKU MPHU
NpOBeJIeHUU PeCTPYKTYpHU3aLUH, NIPUBAaTHU3ALUHY, 3a-
IIUTHI OT BpaXkJeOGHbIX MOIJIOLeHUH;?

Our bankers provide mergers and acquisitions
advice and services to our clients on some of their most
complex strategic decisions and transactions.

Our firm is a longstanding market leader in M&A
advice, including sell-side advice, raid and activism
defenses, cross-border M&A, special committee
assignments and complicated merger transactions.
Our clients are located across the globe and include
businesses, private investors, government agencies,
private individuals and families. We provide advice
on a full range of transactions, including mergers,
sales, acquisitions, leveraged buyouts, joint ventures,

2 www.sberbank.ru
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raid defenses, spin-offs, divestitures and other
restructurings.! (Hamu 6aHKUPbI KOHCYJBTUPYIOT O
BONpPOCAaM CJUSHUN U MOIVIOUWEHUNA U 06GCAYKHUBAIOT
CBOUX KJIMEHTOB M0 HEKOTOPbIM BOMPOCAM CTpaTeru-
YecKHUx pelneHud. Halla koMnaHus sIBJsSI€TCS JaBHUM
JIUZIEPOM KOHCYJIbTUPYIOIUM 10 PbIHKY CAUSIHUU U
NOIVIOIeHUH, BKJIIOYasi KOHCysJbTanuu Ha sell-side
CTOpOHE, 3all[UTa OT pel/IepCKUX 3aXBAaTOB, TPaHC-
rpaHUYHbIE C/EJKH Ha pbIHKe CJIUSHUNA U MOTJIO-
[IeHWH, crelaJbHbI KOMUTET U CJOXHBbIE CJeJKH

! www.goldmansachs.com

cnusiHUSA. Hallk KJIMEeHThl HaXoAsATCS 10 BCEMY MUPY
Y BKJIIOYAIOT MPeANPUATHUS, YACTHBIX UHBECTOPOB, I'O-
CyZlapCTBEHHbIE OpPraHbl, YACTHBIX JIUL U CeMbHU. MBI
NpefoCTaB/isieM KOHCY/JbTAallUM IO BCEMY CIEKTPY
omepanui, BKJIOYas CAUSHUSA, NPOJAXKHU, NpUobpeTe-
HUS, C NpUBJIeYEHUEM 3aeMHBIX CPEJCTB, CO3JaHHUe
COBMECTHBIX NMpeJINpUITHH, 3alUTa OT peiiepcTBa,
MCI0JIb30BaHKUE MOGOYHBIX BBITO, MPOJAXKH aKTHBOB
U IpyTHUX CIIOCOO0B PECTPYKTYpPHU3aALUU.) B

2 [lepeBop aBTOpa — U.II.
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MPOBJIEMbI 3AIIUTEI YKUJIUIIHBIX IMTPAB IETEA CUPOT U JIETEH,
OCTABIIMXCA BE3 IONEYEHUA POAUTEIEA

Hamanws l'eop2ueena IOMAKHHA

KaHoudam rwpuduveckKux HayK,
npoKypop Boscezodckozo pationa Boaozodckoii o6aacmu

Bomnpoc opuadYecKUX TapaHTUH KOHCTUTYIMOH-
HBIX MPaB U CBOOO/] YesJOBEeKa W IpakJaHWHA — 3TO,
TIpeX/ie BCEro, BOMPOC UX OXPAHBI U 3aIMThI 3aKOHHBI-
MH crioco6amMu U cpeactBaMmu. Konctutynus PO nosu-
IIMOHUPYET 0CO00e MECTO 4YesJIOBeKa U TpakJaHHWHA B
CHCTeMe MPOBO3IJIAIIaeMbIX IIEHHOCTEeH, Bo3Jiaras Ha
rocyZIapCTBO MPsMYI0 0653aHHOCTD MO 3alUTe MPaB U
CcB0O6O/, YeJIoBeKa U TpakIaHUHA.

Ha ¢oHe MaHHBIX AeKJapUPYyeMbIX NPHUHIUIIOB B
Poccuu Kak B MPOIIJIOM AeCATUIETHH OYeHb OCTPO CTO-
sila po6JieMa eTel-CUpOT, TaK OHa He yTpaTuJa ak-
TYaJIbHOCTH U Ha JIeHb CeroAHSIIHUN. /leTckue 1oMa 1
MPUIOTHI ObIJIM 3aMI0JIHEHBI MaJIbIIIIAMU U TOAPOCTKAMU,
KOTOpbIe OCTaJINCh 6e3 poAuTesied M3-3a CMEPTH IO-
CJIeTHUX, UJIU U3-3a JIMIIEeHUs UX POJIUTETbCKUX TpaB. B
HacTosilllee BpeMs B CBSI3U C MPOBeZleHHON pedopMOH,
JEeTCKUX JOMOB CTaJi0 MeHbIlle, HO 60JIbIIOe KOJIUuYe-
CTBO JleTell BOCIIUTBIBAETCS B MPHUEMHBIX CEMbSIX IMOJ,
omnekoH. ['ocy1apcTBO HeCceT MOJIHYI0 OTBETCTBEHHOCTh
3a MaJIeHbKUX IPakJaH BCe BpeMsl UX HaXOXKIeHHUS B y4-
peXxeHusax U 1moJ; onekoil. Ho 1060 pebGeHOK BbhIpac-
TaeT. Ha mopore 18-yseTus pe6eHOK BIpaBe BbIOGUPATh
CBOIO JIOPOTY B *KHU3HH, a 006513aHHOCTH T'OCy/IJapCTBa M0
OTHOIIEHHIO K HEMY NTOCTENEHHO CXOAST Ha HeT.

3TO JAeHCTBUTEJNBHO TSKeJ0, KOT/ia 3a TBOEM CIH-
HOW HUKOTO HEeT: HW pOJiuTesied, HU POACTBEHHUKOB,
KOTOPBIE MOJCTABST IJIEYO0 U MOAJEPKAT, €CJIU ThI OCTY-
nuics. [ocy1apcTBO He MOXKeT 06eCleYnTh BceX 6e3 rc-
KJIIOUeHHUs] CUPOT TaKOW MOAAEPKKOW WJIM OTAAThb HUX
B CeMbH, F'OTOBble UM moMoraTb. Ho 3aTo oHO MoXeT
MpeoCTaBUTh TAaKOW KaTerOpHH rpakaaH >kujbe. KTo
Takue JeTU-CUPOTHhI? [ocymapcTBO 006513yeTcss oGecrie-
YUTD KUJIbEM MaJIbIIIENd U TaKUX PE6ST, KOTOpble 0CTa-
JINCh 6e3 IMolevyeHUs] poJUuTesiel WU UHBIX OMEKYHOB.
[IpemocTaBiieHHe JKUJIbS SIBJSIETCS TapaHTHPOBAaHHOM
colMaJbHOM moAAepKKoU. K feTsaM-cupoTaM OTHOCAT
PeBST, y KOTOPBIX YMEPJIU POAUTEH.

Pe6eHOK cyHMTaeTcsl HaxXOAsALUMCcs 6e3 MomnevYeHus,
eCJIu:

- Ecsiu ero poauTe v 6bIJIM JIMIIEHBI POAUTENbCKUX
MpaB 10 Pas3JIUYHbIM MPUUYHHAM, OYb TO HaXOXIeHUe
poauTesiel UM ONeKyHOB peGeHKa B MeCTaX JIUIIeHUS
CBOGO/IBI, 3JI0YIIOTPEOIeHNE CTUPTHBIM | YKJIOHEHUE

OT WCIOJIHEHHUSI POJIUTENbCKUX 00SI3aHHOCTEH, B CIy-
yae NpU3HAHUS UX HEJEeCOCOOHBIMU U JPYTUM HpU-
YHUHaM;

- POAUTENH NMPU3HAHBI OTCYTCTBYIOIIMMHU OE3BECT-
HO;

- HAaXO/SITCA B JIeYeOHBIX YUPEKTeHUSX.

TakuMm 06pa3omM, B paMKax COLMAIbHON MOAAEPKKH
rapaHTUPOBAHHO OCYIIECTBJSETCS MpeJoCcTaBJeHue
KUJIbS 1eTSIM-CUPOTaM. 3aKOH TOBOPUT O TOM, YTO 3TO
MPaBUJIO KACAeTCsI BCEX JIeTEH-CUPOT, KOTOPbhIe MOTePsI-
JIV OTIEKY POJIUTEJIEH JI0 COBEPIIEHHOJIETHSI.

®enepasnbHbIi 3aK0H 0T 24.07.1998 Ne 124-d3 «06
OCHOBHBIX 'apaHTHX NpaB pebeHka B Poccuiickoit Qe-
Jlepaliin» BblJIeJIUI JeTeH-CUPOT U JIeTel, OCTABIIHXCS
6e3 rnonevyeHUs1 poJUTeseN, B 0COOYI0 KATETOPUIO HYXK-
JAIOIMXCsI B YCUJIEHHOH 3al[MTe CO CTOPOHBI rocyAap-
CTBEHHBIX OPTaHOB, - JIeTeH, HAXOAAIIMUXCI B TPYJHOH
YKU3HEHHOH CUTYaLNH.

B cooTBeTCcTBHU cO cTaTbell 8 PesepanbHOro 3aKo-
Ha oT 21 pekabps 1996 roga N2 159-®3 «O momnoJiHU-
TeJIbHBIX FAaPaHTHSIX M0 COLMAIbHOMN 3aIUTeE JIeTel-Cu-
pOT U JieTel, OCTABIIUXCS 6e3 MoNeYeH s pouTeIei»!
C IOCJIEIYIOIMMHU U3MEHEHUSIMH, JIeTHU-CUPOTHI U JIETH,
ocTaBlIvecs 6e3 NoNedyeHusI pOAUTEEH, a TaKXKe JIeTH,
HaxoAsdALIMecs MOJ ONeKo (MOoNeyruTeNbCTBOM), He
MMeIoIe 3aKPeNJIEHHOI0 KUJIOT0 IIOMeI[eHUs], TIoCIe
OKOHYaHHUs NpebbIBaHUSA B 06pa30BaTEJbHOM Y4YpexX-
JIeHUHU WUJIH YYPEXJeHUH COLMATbHOr0 00CayKUBAHMS,
a TaKXKe B YYpEeXJEeHHSX BCeX BHUJOB MPodeccHoHaAb-
HOTr'0 06pa30BaHUsl, JINOO M0 OKOHYAHUU CJIYKObI B psi-
nax BoopyxeHHbix Cun Poccuiickoe ®enepanuy, 160
1oCJle BO3BpAlleHUs U3 YYPEXKAEHUH, UCIOJHSIIOUUX
HaKa3aHWe B BHU/Je JIMIIEHHUS CBOOGOABI, oGecrnevynBa-
I0TCSI OpraHaMH HCHOJIHUTe/JbHEH BJIACTH 10 MECTY
YKUTEJIbCTBA BHE OUepe/i MKUJIOH IJIOIIA/IbI0 HE HIKe
YCTaHOBJIEHHBIX COI[MA/IbHBIX HOPM.

3a cyobexktamu Poccuiickoir Penepanuu 3akpe-
IJIEHO TPaBO ONpeAesATbh BONPOChl OPraHU3aALUU U
JlesITeJIbHOCTU OPTraHOB MECTHOTO CaMOyNpaBJeHUs
II0_OCYUIECTBJIEHHIO OMEKH W IONEYUTEJbCTBA HAJ

! ®enepanbHbIi 3aKoH oT 21 fekabps 1996 roga Ne 159-®3 «O po-
[OJIHUTEJIbHBIX FapaHTHUAX [0 COLMAJbHON 3alUTe JEeTeH-CUPOT U
JieTel, ocraBiunxcs 6e3 nmomnedeHus: pogutesnei», CIIC «KoHcynbranT-
[lroc»
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JeTbMU, OCTaBIIUMHUCH 0e3 IMOoMedyeHUs poAuTesen
(myskT 2 ctaTbu 121 CemeiiHoro kofekca Poccuiickoit
denepanuu)’.

B GosbmiMHCTBe cy6bekTax PP mpuHATH HOpMa-
THUBHbIE [PAaBOBbIE aKThl, HAMPAaBJeHHbIE Ha 0b6ecneye-
HUE XXUJIbEM JIeTeN-CUPOT U COL[UATBbHBIX CUPOT.

OpraHaMu TroCyJJapCTBEHHON BJIACTU OTZAEJbHBIX
cyobekToB Peiepaliid NPUHATHI U peanu3yloTcs Le-
JieBble MPOrpaMMbl, HallpaBJeHHbIe Ha MpeAyIpexae-
HUE COLMAJIbHOT'O0 CUPOTCTBA, COLlMAJIU3ALUI0 U UHTe-
rpanuio AeTel-CUpPOT U JieTel, OCTaBLIMXCS 6e3 Mmolle-
YeHUs POJIUTeNIEN, C COBpEMEHHbBIM 061IeCTBOM, Ha Jie-
YyeHHUe U 03/J0pPOBJIEHHE, 06eclieueHre KUIbeM JaHHOU
KaTeropuu JeTeu.

Tak, HanpuMep, cTaTbeil 22 3akoHa Bosorojckoit
o6siactu Ne 802-03 ot 26 gekabps 2003 roga «06 ox-
paHe ceMbHU, MaTEPUHCTBA, OTII0OBCTBA U ZleTCTBa B Bo-
JIOTOZICKOM 06J1aCTU» C MOCAEAYIOIIUMU U3MEHEHUAMU
npeiycMOTpeHa aHajoruyHas deZepajbHOMY 3aKOHY
HOpMa NpU peasv3alluy MpaB JAaHHOU KaTeropuu Je-
Tel Ha )uJbe. B cooTBeTcTBUMU cO CcT. 40 KoHcTUTYy1IMU
P® kaxaplil UMeeT mpaBo Ha Xuuuile. Opra”bl rocy-
JlapCTBEHHOM BJIACTU U OpTraHbl MECTHOTO CaMOyIpaB-
JIEHUS CO3/Jal0T YCJI0BUS JJIsl OCYLeCTBJIeHUs TpaBa Ha
YKUJTUILLE.

CorstacHo 4. 2 cT. 57 XunumnHoro kozekca P® KK
P®, BHe ouepe iU kUJIble IOMELEHUS 110 I0TOBOPaM CO-
[[UaJIbHOTO HaliMa NpeJoCTaBJAITCA: 1) rpaxkaaHawm,
YKUJIble TOMEIEeHUs1 KOTOPbIX MPU3HAHBI B yYCTAHOB-
JIEHHOM MOpsi/iKe HEMPUTOAHBIMU [JIJIs1 MPOXKUBAHUSA U
PEMOHTY UM PEKOHCTPYKIMU He NOJJIexXaT; 2) JeTAM-
CUPOTaM U [JIeTSIM, OCTABIIMMCs 6e3 MoneyeHus poJu-
TeJiel, MLaM U3 Yuca JeTel-cupoT U JieTel, ocTaB-
muXcs 6e3 MoneyeHUsl poAuTesiel, 10 OKOHYaHUU UX
npebbiBaHUs B 00pa30BaTe/bHbIX U UHBIX YYPEX/IeHU-
SIX, B TOM YHCJIe B YUPEXKJEHUSIX COLUAIBHOTO 00CIIy-
>KUBaHUs, B IPUEMHBIX CEMbSIX, IETCKUX JIOMaX ceEMei-
HOr'0 THIA, NMPU MpeKpalleHUU ONeKU (MomeqyuTesb-
CTBa), a TaKXXe 110 OKOHYAHUHU CJIY>K6bI B BoopyKeHHBIX
Cuax Poccuiickoit @efepaniu Wiv no Bo3BpallleHUU
W3 YYpeXx/JeHUH, UCIIOJNHAIIINX HaKa3aHUe B BU/Jie JIU-
[IeHUd CBO6GO/bI%.

[Tono6HbIe HOPMATHBHbIE aKThl MPUHSATHI BO BCEX
cyobekTax Poccutickoit ®enepanuu.

B ciydae, eciv 3a TakuM peGeHKOM MpU ompejese-
HUU ero CTaTyca 3aKpeIisijioch IPaBo Ha MPOXKHUBaHUeE
B ’KMJIOM TIOMEIlleHHH, TO B COOTBETCTBHUHU C TOCTAaHOB-
JeHueM KoHcTUTyUHOHHOro cyaa oT 23 utoHsa 1995
rojila, Mo KOTOPOMY 3a OCYXJEHHbIMHU COXpaHseTCcs
NpaBO Ha XUIYIO IJIOIIAJb, OH MOXET BEepHYTbCS Ha
3Ty XKUJIYIO IO/,

OfHaKo Ha MpPaKTHKe, KUJble NMOMellleHUs, 3aKpe-
IJisieMble OpraHaM{d MeCTHOT'O CaMOYIpaBJieHUs, 3a
JeTbMU-CUPOTAaMU HE COOTBETCTBYIOT IMpembsiBJsie-

! TlocraTeiHblii KOMMeHTapuil k CemeitHOMy Koekcy Poccuiickoit
Denepanuu u PeepasbHOMY 3aKOHY «00 ONIEKE U TONIEYUTENbCTBEY.
2-e usf,, nepepab. u jgomn. / [log pen. I1.B. Kpamenunuukosa. — M.:
CratyT, 2010

2 @apuiatoB M.A. KommeHTapuii k JKunuimHomy koaekcy P® //
KoHncynpranTIlitoc.

3 @enoposa 0.A. OxpaHa XUJIHIHBIX [PaB JieTel, ocTaBlInXcs 6e3
noneyeHust poaurtesneit: Jluc. ... kauz. opua. Hayk. — CI16, 2003. C. 66.

MbIM TpeOOBaHUSM, Nepe]; 3aKpelIeHUeM XUJbe He
ob6csenyeTcs, B Ja/ibHENIIEM ero nepuojuyeckasi UH-
BEHTapu3alus He poBogUuTcs. bosee Toro, nHorza 3a-
KpeIisieTcsl )KUJIbe MOCTOPOHHUX JIUL, He UMEeIOIIUX K
pebeHKY OTHOIIEHUS U He BeJaLUX O MOA06HOM 3a-
KpeIJIeHUU Kuibsl. Kak pe3ysbTaT - HeCcOBEpLIEHHO-
JIETHUH B ouepe/ib Ha MOJIyYeHUe KUJIbs He TI0TaJjaeT U
6e3 TOro npuspavyHoe MpaBo Ha MPUOOpPEeTEHHE KUIbs
B COOTBETCTBUU C 3aKOHOM OH yTpPayHUBaeT.

Cratbeit 180 YUK P® npesycMoTpeHa 06513aHHOCTh
aIMUHUCTPALUU YUPEXKJeHUN, UCTOJTHSIOUUX HaKa3a-
HUS, 110 COJIeNCTBUIO B TPYZOBOM U GBLITOBOM YCTPOM-
CTBe 0CBOOOXK/JaeMbIX OCYKJ€HHBIX.

B ucnpaBUTe/NbHBIX YYPEX/IEHUSIX JO/KHA MPOBO-
JUTbCS paboTa MO MOJATOTOBKE OCYXKJEHHOr'0 K OCBO-
60X /IeHN10. 3aKOH 06sI3bIBAa€T HAYUHATD TAKyI0 paboTy
3a UIeCTb MecsleB 10 UCTeYeHUsI CPOKa JIMIIEHUS CBO-
60/1bl, 2 B OTHOIIEHUU OCYKJE€HHBIX K JIUIIEHUIO CBO-
60/1bl HA CPOK [JI0 LIECTU MeCSLEB - NOCJie BCTYIJIEHUS
MPUTrOBOPA B 3aKOHHY0 cUJy. Ha mpakTHKe peannsanus
3TOro ImpaBa OCYyXK/J|eHHOro HarboJiee Mpo6aeMaTUYHA.
B 3akoHO/1aTeIbCTBE NOPSAI0K IPEAOCTABIEHUS XKUIbs
JIMIIaM, OCBOOOXK/IaeMbIM U3 MECT JIMIIEHHUS] CBOGOJbI
U He UMEWIUM XUJbs, ClIe[UalbHO He OIpeJiesieH:
TO €CTb MOJIyYeHHe XKUJIbsI OCYLIEeCTBJISIeTCS ObIBIIMMU
3aKJIDUEHHBbIMU B 0011leM MOPsiJKe, HA 06IUX OCHOBA-
HUSX.

JlelicTBUTe/IbHO, B HacTosllee BpeMs YKUIULHBIN
KOJleKC MpeAycMaTpUBaeT MpPaBO BHEOUEPEJHOro Io-
JIy4eHUS] KUJIbS 10 AOTOBOpPAM COLMAJbHOTO HaiiMma
TOJIBKO AeTbMHU-CUPOTAMU U AETbMH, OCTABLUIUMUCS
6e3 MorneyeHUs: poAUTENEeH, a TaKXKe JIUIIAMU U3 YUca
JleTel-CUPOT U JileTel, ocTaBIIUXCA 6e3 MonevyeHus po-
JIUTeNeN, 10 BO3BPALeHUU UX U3 YYPeXIeHUH, UcoJ-
HAIOIIMX HaKa3zaHWe B BUJeE JIMIIeHHUs CBO6oAbl. Bme-
CTe C TeM, UYTOOBI JJaHHOE TPaBO ObLJIO peajl30BaHO Ha
MpaKTHKe, HEOOXOUMO CyZe6GHOe pellleHHe O Mpefo-
CTaBJIEHUH KUJIOT'O TIOMeILleHHSI.

Ha Ham B3risf, ct. 180 YUK P® Heo6x01MMO J10TI0I-
HUTb [OJIOXKEHUSIMH, 00S3bIBAIOLIMUMU aJIMUHUCTpPA-
LU0 YYpeX/IeHUs, UCTIONHSIOIEro yroJ0BHOe HaKasa-
HUS, IPUHATD HUCYEpIIbIBAIOLIMe MePh], HalpaBJeHHbIe
Ha 3al[UTY *KUJIUIIHBIX TPAB OCYK/J€HHOT'0, UMEI0Iero
CcTaTyc pebeHKa CUPOTbI WJU pebGeHKa OCTaBLIErocs
6e3 nmoneyeHus poAUTesEeN, AJIs1 UeTO UCCIeI0BaTh BO-
MPOC O MPABUJbHOCTU 3aKpeIJieHUs1 3a HUM KUJIOTO
MoMellleHHs], BOCCTAHOBJIEHUS ero B o4epe/iu Ha MoJly-
YeHUe KUJIOTO MoMellleHHs. Mbl moJiaraeM, 4To Takast
paboTa [0OJ/KHA HA4aThCsl B MOMEHT Hauasia OTObITUSA
HaKa3aHWUs.

Tak, HanpuMep ocykJeHHasd TepHonoJibckas Jlyusa
HukosaeBHa, 26.10.1984 r.p., AB/AsETCA JIUL,OM U3 YUC-
Jla leTell - CUPOT U ieTel, OCTaBIIMXCS 6e3 NomneYeHus
poauTesiel U3 Yucia IeTel, 3a KOTOPbIMU [IPpU onpe/ie-
JIEHUU CTaTyca OblIO HE3aKOHHO 3aKpEeIJIeHO KUJIbE,
HaxoJislleecss B aBapUUHOM COCTOSIHMU. B xozme mpo-
BEPKH YCTAHOBJIEHO, YTO JaHHOE KUJIbe MPHU3HAHO aBa-
PUUHBIM U Ha OCHOBAHUM pellleHHs] pAHOHHOTO Cy/a OT
15.04.2015 TepHomnosbckas JI.H. BkJloUueHa B CIOHCOK
JleTell CUpOT, HYXK/JAIOIIUXCs B NMPEeJOCTaBJEHUH KU-
JIOT0 MOMellleHUs], KOTOPBIN BeJleTcs B KaXKJ0M MYHU-
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LUIaJbHOM 00pa30BaHUU Ha YPOBHEe pailoHa MO MECTY
NpUZAaHUS HECOBEPIIEHHOJIETHEMY CTaTyca CHPOTHI
WM pebeHKa, ocTaBIlerocs 6e3 none4eHust poAuTesen.

Bsiarofiapss AeWCTBUSM aJMUHUCTpALUU yYpex/e-
HUS1, KOTOpble JJaHHbIe BOIPOCHI BbISICHUJIHU 33/10JIT0 [0
6 MecsIEeB [0 OCBOOOXK/IeHUS OCYK/JJ€HHON, K MOMEHTY
eé 0CBOOOX/IeHUS COCTOSJIOCh Cy/lebHOe pelieHue, 065-
3bIBalOlllee MPEJOCTAaBUTh KUJIOe NTOMellleHHe IJIolIa-
JIbI0 He HIDKe COIlMaIbHbIX HOPM.

CtpemuTesnbHass TpaHcdopMalusi OOIIECTBEHHO-
ro YyCTPOMCTBA U 3KOHOMUYECKUN KPU3UC 0OYCIO0BUIU
POCT TaKUX HEraTUBHbIX sIBJIEHUH, KaK COLlMaJIbHOE CHU-
POTCTBO, ZieTCKasi 6€3HaA30PHOCTb U GECTPHU30PHOCTD.

[lo naHHBIM MpPOBEJEHHOr0 aHaau3a, B Poccuu —
cbiie 700 ThIC. JeTel, ocTaBIIMUXCS 6e3 MOIedYeHUsI
poauTesiel, npuyeM, TOJAbKO 12 MPOLEHTOB U3 HUX —
HaCTOsIIIE CUPOThI, OCTaJIbHble — 3TO TaK Ha3bIBae-
Mble «COIIMAJIbHbIE CUPOTbI», TO €CTh JIeTH, CTaBIIHe
CHpOTaMU NPU KUBBIX poauTessx. ExerogHo B Poccuun
BbISIBJIsIeTCH CBhbille 50 ThIC. JeTel, OCTaBIIMXCA 0e3
norneyeHus: poauTeseld. B UHTepHATHBIX y4YpexKJeHU-

SIX HaxOJUTCS JIMIIb OJHA YeTBepTas 4acTb BCeX 3ape-
TUCTPUPOBAHHBIX POCCUHUCKUX JETEeH-CUPOT U JeTeH,
OCTaBIIUXCS 6e3 MoNedYeHus: poauTeen’.

Bo Bcex ciyyasix, KOTZa pe6eHOK 110 TeM HUJIM UHBIM
OpUYMHAM OCTaJIcsl Ge3 IOoIMeYeHUs CBOUX POAUTEsEN
(B canyyae ux cMepTHd, 6OJIe3HU, JJUTENbHOTO OTCYT-
CTBUS, JIMILIEHUS POAUTENEH POAUTENBbCKUX IPAB WU
OrpaHHUYeHHs] UX B TAKUX IpaBaX, YKJIOHEHHUs POJUTE-
Jiel OT ero BOCMIUTAHUS U T.01.), 3260TYy 0 HEM IPUHUMA-
€T Ha ce06s1 roCyAapCTBO.

3alMTy NpaB U UHTEPECOB TAKUX JeTel OCYLIeCT-
BJISIIOT CIeELUa]bHO YIOJHOMOYEHHbIE TOCYLapCTBOM
OpraHbl ONEeKH U NMONEYUTENbCTBA, @ B OTHOIIEHUH CH-
POT, coAeprKaluXCcsl B HCIPABUTEJIbHBIX yUpEXKAeHH-
SIX — KOMIIETEHTHbIE OpraHbl JaHHbIX y4pexzeHud. U
TOJIBKO HEPABHOAYIIHOE OTHOLIEHHE K CBOUM 06sI3aH-
HOCTSIM JJOJ/DKHOCTHBIX JIMI] 1I03BOJISIET JETSM 3TOH Ka-
TErOPUM HaZleAThCs Ha 3aLUTY UX KUJIMIIHBIX IPAB. W

! ExXero/iHbI# rocyjapcTBeHHbIN Jjok1az «O 1M0JI0XKeHNH JieTel B
Poccuu» (2014), http://www.rfdeti.ru
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IPPEKTUBHOCTD PEAJIN3BALUA 'PAXKIAHCKHUX ITPAB JINL,
OCYKXKJAEHHBIX K JIMIIEHHUIO CBOBO/bI, 110 CPEACTBAM HHCTUTYTA
INPEACTABUTEJ/IbCTBA

Hamanawvsa Baaepbeena CMUPHOBA

npenodasamenb Kagedpwvl 2paxcdaHCKo-npagoswvlx dUCYUNAuH
Bosozodckozo uncmumyma npasa u s3koHomuku PCHH Poccuu

B Poccuiickoit ®epepanuu, Kak U Jpyrux JeMoKpa-
THUYECKHX NMPAaBOBBIX IOCYZApCTBaX, MpaBa U CBO6GO/bI
YyeJIOBeKa MPU3HAIOTCS BBICIIEN [IEHHOCTHIO, oGepera-
I0TCS ¥ 3aL[MIIAI0TCs rocyaapcTBoM [1, ct. 1]. B Poccuun
CO3/]aHbl Pa3/JIMYHble MeXaHW3Mbl 3alUThl HApPYIIEH-
HBIX ¥ OCTIapUBaeMbIX NPaB rPak/JaH.

pakpanckuid kogekc Poccuiickoit @enepanuu ne-
KJIapUpPYeT, YTO IPaKkJaHCKKE paBa MOTYT GbITh OTrpa-
HUYEHbl, HO TOJIbKO B MpPEJYCMOTPEHHOM 3aKOHOM
06’beMe, IPHU YCJIOBUH, YTO TAKOe OTPAaHUYEHHEe Heoo-
XOZMMO B IIeJISIX 3aIUThl OCHOB KOHCTHUTYI[HOHHOIO
CTpOsi, HDABCTBEHHOCTH, 3/I0POBbS, TPAaB U 3aKOHHBIX
MHTEPECOB JIPYTHX JIMI, 06ecriedeHust 060POHBI CTpa-
Hbl U 6e30MacHOCTH rocyjapctBa. Mcxoas us aToro,
HU B KOeM CJlydae He MOXET ObITh OTPaHUYEHO MPaBo
rpak/laHMHA Ha 3aLIUTY ce6s, CBOUX 3aKOHHBIX IIPaB U
WHTEPECOB.

Jluna, ocyZileHHble K JINIIEHUIO CBOOO/bI, HECMO-
Tpsl HA MHOTH e OTpaHUYeHus], 06/1aaI0T MOJHBIM 06'b-
€MOM IIpaB U, 10 MHEHHWIO 3aKOHO/ATeJIs], CTIOCOGHBI UX
oTcTauBaTh. B cooTrBeTcTBUH C n. 16 [locTaHOBIEHUS
[Tnenyma BepxoBHoro cysa ot 27 utonst 2013 roga Ne21
«O mpUMeHeHUH CyZJaMH 0611el IopucauKIiuu KoHBeH-
I[MY O 3alUTe MPaB YeJ0BeKa U OCHOBHBIX CBOGOJ, OT
04 Hos6ps1 1950 roma u [IpOTOKOJIOB K HEHM» JINIIEHHOE
CBOGOJBI JINIO0 BIPaBe y4acTBOBATb B CyZe6HOM pas-
OUpPaTENbCTBE M0 IPAXKJAHCKOMY JIEJTy.

[Ipo6siema peanusanuu mpaBa Ha 3al[UTY CBOUX
IPaXK/IaHCKUX MPAB JIUI, OCY>K/IEHHBIX K JINIIIEHUIO CBO-
60/b], HA HAIll B3IJIsAJ], HA IPAKTHKE CTOUT OCTPO, JIaH-
HBIH BONPOC SIBJISIETCS AUCKYCCHUOHHBIM.

B ropuinieckoi inTepaType CI0XKUII0Ch HE06OCHO-
BaHHOE MHEHHE, YTO NMPABO OCYK/IeHHBIX K JIMIIEHHUIO
CBOGOABI HAa Cy[e6GHYI0 3al[UTy CJeAyeT BOCHPHUHHU-
MaThb JIMIIb B Y3KOM CMbICJIe KaK NPaBo Ha 06’kaJsioBa-
HYe He3aKOHHBIX JIeHCTBUN U pellleHUH 0KHOCTHBIX
s [5, c. 36-40]. B jaHHOM ci1y4yae Takas MO3ULMS, Ha
Hall B3IJisA/[, MPOTUBOPEYHUT 4. 1 cT. 46 KoHCcTUTyUH
P®, koTopasi rapaHTUPYeT KaK/AOMY CyAeOHYI0 3allu-
Ty ero npaB ¥ cBo60o/. Mcxoast u3 HopM OCHOBHOTO 3a-
KOHa TpaK/aHe, HE3aBUCUMO OT daKTa Ha3HAYeHUs
HaKa3aHWs B BU/IE JIMLIEHNUS CBOGOAbI, 06J1aJJal0T Of1-
HUM M TeM e KOMILJIEKCOM TPaKJAaHCKHX mpaB. Tak,
3aKOHO/ATe/Ib 3aKpeNnu/ 3a JMLAMH, OTObIBAIOIIUMHU

HaKa3aHHe B MeCTax JIMLIEHUs CBOGO/bI, TPABO HEIO-
CPeAICTBEHHOTO y4acTHsl B pa3bupaTesbCTBe MO TPaxK-
JlaHCKOMY [ies1y, OJJHAaKO BO3MO>KHOCTb JIMYHOTO y4a-
CTUS B CyZleOHOM 3ace/laHUU y HEr0 OTCYTCTBYET, IO-
CKOJIBKY COTJIAaCHO JIeMCTBYIOILEro 3aKOHO/ATebCTBa,
B YAaCTHOCTHU cOIVIacHO HopMaM [pakgaHckoro mnpo-
LeCCyaJIbHOTO KOJleKca, /i TaKUX JIMI, He MpeaycMo-
TpeHa BO3MOXXHOCTb MPHUOBITHSA U3 UCIPABUTEJbHOTO
y4peXx/JieHus], Ile OTObIBAeTCsl HaKa3aHUe, CBSI3aHHOE
C U30JIAIIMENR OT O6ILIECTBa, B CY/l, paCCMaTPUBAIOIUH
rpakJJaHCKoe [ies1o, 10 KOTOPOMY OH fIBJISIeTCS y4acT-
HUKOM Ipolecca.

Takoe HemocpeACTBEHHOE y4acTHe, Ha Hall B3IJIAJ,
npejnoJsaraeT JUilb GpopMaIbHOE 3aKpeINJjeHHue TOro
NepeyHs MpaB, KOTOPbIe UMeeT UCTeL, NPU 06palleHuH
B CyZi c Tpe6G0BAaHHEM, TaK HA3bIBA€MbIM MaTepHUATbHbBIHA
acnekT. Hac »xe GoJiee MHTepecyeT NpoleccyaabHbIHA
acleKT, KOTOPBIMA IpolieccyaaucTsl, B yacTHocTH lO.
H. AHzipeeB CBSI3bIBAIOT C «BO3MOXHOCTBIO 0O6PaTHUTh-
csl B CyieOHbIE OPTaHbI M BKJIIOYAET IPABO: Ha MpPesb-
sIBJIeHUe UCKa, paCCMOTPEHUE CBOEro Jiejia B TOM Cyjie
U TeM CyJibeH, K MOJCYAHOCTU KOTOPbIX OHO OTHECEHO
3aKOHOM; CIIPaBe/IJIMBOE, MyOJIMYHOE U KOMIIETEHTHOE
pa36upaTebCTBO HE3AaBUCHMbBIM U 6eCIIPUCTPACTHBIM
CyZloM, CO3ZIJaHHBIM Ha OCHOBE 3aKOHA, C COOJIIO/IEeHU-
eM IPUHLMIOB COCTA3aTeJbHOCTU U paBHONpaBUA
CTOPOH, B yCTAHOBJIEHHBIM 3aKOHOM IpOLiecCyalbHbIN
CPOK; TI0JIb30BaHHE POJHBIM S3bIKOM; 00KaJ0BaHUE
CyZleGHOr0 pelleHHsl B BbILIECTOSILIME CyAeOHble HH-
CTAaHIIMY; TpeOOBaHHWE HCIOJHEHUS BCTYIHBILETO B
3aKOHHYI0 CHJIY CyZle6HOTO MOCTaHOBJIEHUs» [2, ¢. 23].
Ms1 cornacHel ¢ MHeHHeM K.B. KocapeBa, yTo «mpo-
LlecCyaJIbHbIM acleKT Bblpa)kaeTcs B MPOLeccyaJbHON
¢dopme peasnnsanuy CBOUX BO3MOXKHOCTEN W TMOPSJKe
UX peanu3anuun» [3, 85-93].

Cyz npu pacCMOTpPeHUH JieJ], yY4aCTHUKaMU KOTOPbIX
SIBJISIIOTCS JIMIA, OCYXK/IEHHbIe K JIMIIEHUIO CBOOOJBI,
JIOJDKEH MCXOJIUTh U3 OOLIMX Hadas IPaKk/AaHCKOTO Cy-
JIOIIPOM3BO/ICTBA, obecreyrBast cobJII0JieHre 001e3a-
kpensieHHoro B KoHcTuTyuu Poccuiickoit @enepanuu
NpUHIMIA paBEeHCTBA BCeX Nepes, CyOM.

O6paTuMcs K CyZeOHON NMpaKTHKe, U PACCMOTPUM
vccieayeMylo Npo6seMy Ha KOHKPETHOM IpUMepe.
Tak, JleHTiiKoB M.B. 06paTujics B CyZ C UICKOM O B3bI-

HAYYHAS ITEPCITIEKTUBA ¢ Ne 3 (73)/ 2016 | 29



HOpucnpyaeHuma

CKaHMU C NpOKypaTypel Boxerogckoro paiioHa Bo-
Joroackor o6sactu 1000000 py6Jieit 3a HAHeCEHHbIH
eMy MOpaJibHbIM U GU3UYECKUN Bpel, TPUINHEHHBIN B
pe3yJibTaTe HeloJIydYeHHUsl UM OTBeTa I10 ero »ajobe oT
JLO/DKHOCTHOTO JIMLA YKa3aHHOTO OpraHa, B CBSI3U C YeM,
OH UCINBITHIBAET, CUJIbHBIE 60J1M, 4yBCTBO HEIIOJIHOLEH-
HOCTH U oT4asiHbs. Cy/ B y10BJIeTBOPEHUHN TpeOOBAHUA
JlenTikoro B.M. oTkasas, MOTUBUPYS CBOW OTKa3 TeM,
YTO B MaTepHasax Jiejla He NOATBEPKAEHO U COOTBET-
CTBEHHO He /I0Ka3aHO NPUYMHEeHHe eMy JeWCTBUAMHU
(6e3peiicTBUAMU) AODKHOCTHOTO JIMIA KaKUX-JIM60
HpPaBCTBEHHbIN WM pU3NYeCKUX cTpajaHuit [5]. U3 ma-
TepuaJioB Jiesa caeayeT, uTo JleHTukoB M.B. npocu cyz
006ecrneynuTh ero JUYHOEe y4yacTHe MpPU PacCMOTPeHUHU
IpakJaHCKOTIO JleJsla, Mbl [T0J1araeM C LjeJ1bI0 U3JI0’KeHUs
Jl0BO/IOB, NMOJATBEPXKAAIIUX €ro CTpafaHus, OJHAKO,
10 BBIIIEONHCAaHHBIM HaMU 06CTOATENbCTBAM, CYJ, ero
X0/laTalCTBO He Y/JI0BJIETBOPUJIL.

[Ipo6sieMa JMYHOTO Y4YacTHUsA JIML, OCYXKJEHHBIX K
JIMIIEHUI0 CBOOOJBI, C TOYKM 3pEHUsl 3aKOHOoJaTeJs

pellleHa MOCpPeACTBAM UHCTUTYTA NPEJCTaBUTENbCTBA.
BosapminHCTBO ke aBTOpOB, B ToM yucie K.B. Kocapes,
CUUTAIOT, YTO TAKOTO MOJIOKEHHUS HE MOXKET rapaHTUPO-
BaTb 3all[UTy MPaB OCYKJIeHHBIX [4, c. 75-83], MbI Takke
npuAepKuBaeMcs 3TOW TOYKHU 3pEHUS.

W3 mMaTepuasioB BbllIEPACCMOTPEHHOI'0 HaMHU KOH-
KpPeTHOT0 I'paXK[JaHCKOro Jiesia CJIeAyeT, YTO MpeJcTa-
BuTesb Jlentukoro M.B. B fesie He y4yacTBoBaJs. Bos-
MOXHO, JIeHTKI[KOB M.B. He cMoTr 06ecneyuTh yyacTue
B JleJie CBOETro MpeJCTaBUTe s, IOTOMY YTO IMPOCTO He
CMOT HAaWTH JIMIO, KOTOPOE MOIVIO Obl 3alIUTUTbL €ro
npaBa U 3aKOHHbIe UHTepechl B cyAe. Kpome Toro, He
W3BECTHO, CMOXKET JIM IPEJCTABUTEND B IAHHOM CIy4ae
W3JIOXKUTDH CYAY, B Y4€EM MMEHHO BbIPa3WJUCh dusuye-
CKHe W HpaBCTBEHHble CTPaJlaHUsl MPEeCTABJSEMOrO
MM JIMLa, NPeJOoCTaBUTh HEOOXOJHMble Jl0Ka3aTeJlb-
ctBa. [loaToMy, Ha Hall B3MIsA[, B JeJaxX MoJ00HOH Ka-
TEropuyu UHCTUTYT NpPeiCTaBUTENbCTBA JIULI, OCYKIEH-
HBIX K JIMUIEHUIO0 CBOOO/bI, Maso3dPEeKTUBEH U TPeOY-
eT JI0MOJIHUTEIbHOM 3aKOHO/JaTeIbHOU J0pabOTKU. B
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CBOBOJIA CJIOBA B PEIIEHHAX EBPOIEHCKOIO CYJIA
110 TIPABAM YEJ/IOBEKA

As3 AnadouH ozavl PATAJIM3AJE

dokmopaHm BakuHcKo2o 20cydapcmeeHHo20 yHu8epcumema

AHHomayus. B daHHOU cmamve o6cyxcdaemcsi
ocobeHHocmb peuweHull Esponelickozo Cyda no npasam
yesno8exka no cmamvwe 10 Egponetickoil KoHgeHyuu o 3a-
wume npas 4e/n08eKka U OCHOBHbIX c80600. Aémop npu
HANUCaHUu cmambvu UCNO/b3yem Kak meopemuyecKkue
UCMOYHUKU, 2/1a8HbIM U3 Komopblx seasiemcsa Eepo-
netickasi Konsenyusa 1950 2oda, mak u npeyedeHmHoe
npaso Esponetickozo Cyda, 8 kauecmee Komopozo pac-
cmompeHbl dea Hauboslee pesleBAHMHbBIX K meMe deaa:
deso «Candu Taiimc» npomue BeaukobpumaHuu (1979
2.) u desao Bapmoawd npomue PPI' (1985 200). B KoH-
ye cmambu nooblMoXU8arMcsi 8ce paccMompeHHble
udeu, u npugodumcsi He6obWoe 3aKAI4eHUe NPO8eJeH-
HoMy aHaau3sy. Aemop 0cobo noduepkusaem 8aicHOCMb
kadxcdozo peweHusi Eeponelickozo Cyda no cmamve 10
Konsenyuu 0ss ecex demokpamuueckux zocydapcms,
exodsiujux 6 Coeem Esponul.

Abstract. This article discusses features of decisions
of the European Court of Human Rights on article 10 of
the European Convention about protection of human
rights and fundamental freedoms. The author uses dur-
ing writing this article both theoretical sources such as
the European Convention 1950, and case law of the Eu-
ropean Court that is represented with two cases: Sunday
Times v. the United Kingdom (1979) and Barthold v. Fed-
eral Republic of Germany (1985). At the end of the article
all considered ideas are summed up and small conclusion
to analysis is presented. The author especially emphasiz-
es the importance of all European Courts’ decisions on the
article 10 for all democratic states of Council of Europe.

B faHHOH cTaTbe aBTOP aHAJU3UPYeET aKTyaJb-
HOCTb 3alllMThI IpaBa Ha CBOOOAY C/J10Ba B paMKax Je-
arenbHocTH EBponelickoro Cyza mo mpaBaM 4eJsioBe-
Ka. B kauecTBe OCHOBHBIX UCTOYHUKOB [IJI1 HAYYHOT'O
HccleloBaHUsA ObLIM BblOpaHbl HauboJiee U3BECTHBIE
Jlesa, 1o KoTopblM Cy0M ObLIM BbIHECEHBI pellleHUs
0 HaJIMYMU JUM60 OTCYTCTBHMU HapylleHUs cTaTbu 10
EBporneiickoil KOHBEHIIMHU O 3alllUTe NpaB yeJOBeKa U
OCHOBHBIX cB060/, [1, c.10].

2Kas06b1 Ha orpaHUYeHre CBOOO/bI C10Ba, KOTOPast
ABJISIETCA COCTABHOM 4YacTblo 60Jiee MIMPOKOTro Mo Co-
Jlep>KaHUI0 NOHSATHS «CBOOOZbI BHIPAXKEHUS] MHEHUSA»,
ABJAIOTCA OJAHUMM U3 CaMbIX paCHpOCTPaHEHHbIX
cpeau Bcex xano6 B EBponeiickuil Cya. HecMoTps Ha
pasHyl0 CTaTUCTHUKY B OTZeJbHble TOJbl, BCE Xe MOX-
HO NPUUTH K BBIBOAY, YTO 110 PaclpOCTPAaHEHHOCTH B

pemenuax EBponelickoro Cyza nepBble iBa MecTa 3a-
HUMaloT cratby 6 U 10. [Ipu 3TOM cTaThd 6 0 «IIpaBe HA
cnpaBe/iMBoe cyfe6HOe pa3bupaTeNbCTBO» CHUJIBHO
ornepexaeT BCe OCTaJlbHble CTaTbW U3 NEpPBOW IJIABhbI
EBponeiickoit KonBeHuuu. Ho 3To HUKOMM 06pa3oM He
BJIMSIET HA TOT QAKT, YTO »Ka/100bI Ha OrpaHUYeHHEe CBO-
60/1bI CJI0Ba MOXXHO C YBEPEHHOCTbIO Ha3BaTh OAHUMHU
M3 caMbIX NONYJSPHBIX CpeJid Bcex *aJjlo6 B EBponeit-
ckuii Cyz,

B nesiom otHomeHue camoro EBpomnelickoro Cyzaa k
KaKOMy-JM60 BMellaTeJbCTBY B OCyllecTBJIeHUe Ipa-
Ba Ha CBOOO/y CJIOBa OTHIOJb He ABYCMbICJIeHHO. Kak
MOXHO YBU/JIeTb MO IpeliefileHTHOMY npaBy Cyz u3Ha-
YaJIbHO 3aHs1J1 BeCbMa »KeCTKYI0 NMO3ULHUI0 110 BONPOCY
3alUThI CBOOO/BI c/10Ba B cTpaHax CoBeTa EBpomnsl [2,
c. 54]. PasymeeTcs, 3TO BOBCe He 03Ha4yaeT, YTO JJaHHas
cBo60/a abCoOJIOTHA, U JII060€e ee OTpaHUYeHUEe OyAeT
cyuTaTbcd HapyweHueM crtatbd 10 KonBenyuu. Ho
TOT $aKT, UTO OT TrOCyZapCTB BCerAa TpebyeTcd TILa-
TeJIbHOe 0600CHOBaHMe KaKoro-J1b60 BMellaTebCTBa C
VX CTOPOHBI B OCYIlleCTBJIeHHe IIpaBa Ha CBO6GOAY CJIo-
Ba, TOKa3bIBaeT HACKOJIbKO BbINOJHEHUE 3TOU CTaTbU
Ba)KHO B JieATesbHOCTH Cy/1a, U HACKOJIbKO BBICOKO 3Ta
cB06OJa I0/KHA OLEHUBATBhCS B KaX/JA0M JIeMOKpaTH-
YeCKOM 0011lecTBe.

Crpykrypa cratbu 10 Majo 4yeM OT/IMYaeTCAd OT
CTPYKTYPBI OCTa/JIbHBIX cTaTell KOHBeHIIMHU: BecbMa He-
6oJibllIas CTAaThA, COCTOALAsA U3 ABYX yacTel. [IyHKT 1
NPOBO3T/alIaeT «IIPAaBO KAXJ0T0 CBOOOAHO BbIpaXaTh
cBOe MHeHMe». [Ipy 3TOM MOXeT MoKa3aThCs, YTO 3Ta
cB0060/ia B CTaTbe 3aKpeIlisieTcs Kak abCo/II0THasA, Be/lb
eCTb TaKMe CJIOBa, KaK «0e3 KaKoro-a1u60 BMellaTesb-
CTBa CO CTOPOHBI NMyOJUYHBIX BJIACTEN U HE3aBUCUMO
OT TOCyAapCcTBeHHbIX rpaHuny» [1, c.10]. [us nosicHe-
HUA CUTYyallMy cjefyeT NPOYUTaTh CTaTbIO O KOHLA.
Bo-nepBbIX, B KOHIle NIepBOro MyHKTa OrOBOPEHO OT-
CyTCTBHE MNPENnsATCTBUH [Jisi TOCYAApCTB «OCYLIecT-
BJIAITh JIMLEH3UPOBaHNe PaZiJuOBelLaTe/IbHbIX, TeJeBU-
3MOHHBIX WM KMHeMaTorpadpHuieCcKux NpeAnpUaTHI».
Bo-BTOpBIX, BTOPOM NYHKT CTaThH COZEPXKUT IlepeyeHb
YCJIOBUH, IPY KOTOPbIX BO3MOXHBI Kak1e-J1100 BMellla-
TeJIbCTBA B OCyleCTBJIeHHe IIpaBa Ha CBOOO/Y CJI0Ba.

HukouM o6pasoM Hesb3sl Kak TO pa3rpaHUYMBaTh
3TU 2 NMyHKTA U pacCMaTpUBaTh UX M0 OT[eJbHOCTH. B
TO BpeMsl KaK NyHKT 1 MpoBo3raliaeT NpaKTUYeCKH
abCoJII0THOE NMPaBO Ha CBOOOAY CJIOBa, MYHKT 2 nepe-
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YU CJISIeT YCI0BUS, B KOTOPBIX 3Ta CBOO0OJA MOXKET ObITh
3aKOHHO OTrpaHMYeHa. JTO 03HaydaeT, 4yTo CyJ NpH BbI-
HeCeHUH pellleHU He PyKOBOJCTBYETCS TOJbKO O HUM
MYHKTOM M3 [IBYX; 33Jjlaya CyZla COCTOUT B 06'bEKTHB-
HOM COYeTaHUU NpeNUCcaHui U3 06enx JyacTel CTaThbH.
Oco6as cnoxHOCcTh y CyAa Npy BbIHECEHUHU pellleHUH
BO3HMKaJIa B Te I'0/ibl, KOT/la ellle He 3aKpenuioch npe-
Lle/leHTHOe NpaBO 10 pacCMOTPeHHBIM JesaM. Ceituac
Ke pellleHUs] BBIHOCATCS, KaK IPaBUJIO, HA OCHOBE yiKe
CYLIeCTBYIOLIUX pelleHWH Mo NMpeAblAYIIUM Kalo0aM.
[TosaToMy Tak 4acTo U roBOPAT 06 0c060 3HAUMMOM Me-
CTe IpeleJleHTHOro IpaBa, KOTOPOe OHO 3aHHWMaeT B
dyukunonupoBanuu Cyaa [3, c. 35].

[Ipu TonkoBanuu nyHkta 2 cratbu 10 Cyg ucxoaurt
M3 TOTO, YTO BCe YKa3aHHble 00si3aTe/ibHble yCJIOBUS
JLJ1s1 3aKOHHOT'0 BMelllaTeIbCTBa B OCYIl[eCTBJIEHHE IIpa-
Ba Ha cBO6GO/y C/10Ba JJOJKHBI ONpeJie/IIThbCsl B MAaKCH-
MaJIbHO Y3KOM NOHMMaHHUHU. ITO 03HAYaeT, YTO HeJsb3s
CCbLJIAThCS Ha NYHKT 2 KaXkAbIM pas, Korja rocyzap-
CTBaM HeOGXOJHMMO «3aKOHHO» OIPaHHUYUTH CBOGOLY
cioBa. OflHAKO UMEHHO TakK MocjeJHHe U MOCTyHarT
B abCOJIIOTHOM OOJIbIIMHCTBe ciay4daeB. [ocymapcTBaM
BBITOZiHEN LIMPOKOE TOJIKOBaHMe MYHKTA 2, TaK Kak B
TaKOM CJlydae OHHW MOTYT NPUBOAUTHL CBOU JeHCTBUSA
10 BMellaTeJIbCTBY B OCYLIeCTBJIEHHE NpaBa Ha CBO6O-
Jly CJIOBa B COOTBETCTBHME C TEMH YCI0BUSMH, KOTOpbIEe
yKa3aHbl BO BTOpoi yacTu ctatbu 10. BBuay atoro Cyz,
IIpY pacCMOTPEHUH JieJl TLIaTeJbHO aHaJMU3UpYyeT KaK
caMUy JiedCTBUSA TOCYAApCTB M0 BMeLIaTeJbCTBY, TaK U
HX BO3MOXXHOE COOTBETCTBHE 3aKOHHBIM 006CTOSITEJb-
CTBaM /1J1s1 OrpaHUYeHUH, yKa3aHHbIM B KOHBeHIIUH.

U3 npenesenTHoro npasa Cysja CTaHOBUTCA SICHO,
YTO cB06GO/a C/10Ba MOXKET BbIpaXKaThCsl B HECKOJIBKUX
¢dopmax. [Ipu aTOM, KaK yKasblBaJOCh BbILIE, €e MOXHO
BKJIIOUUTH B 6oJjiee HMIMPOKOe MOHATHE KaK «CBOOOJa
BbIpaXKeHUs1 MHeHUsI». Tak, cBo6o/ia cjioBa moJipasyme-
BaeT cO60M TOT Ccnocob BbIpaXkeHHUs] MHeHHUs], KOTOPbIH
MOXKHO TepejaTb cjoBaMu. [Ipu aToM cBo6Goja cjoBa
ceiiyac He OrpaHUYMBAETCS TOJIbLKO BepOaJbHOU pe-
Ybl0, HO TaK)Xe BKJ/II0YaeT B ce6sl U MMCbMEHHYI0 peyb.
COOTBETCTBEHHO, 110J, TEPMUHOM «BbIpaXKEHUE» CJIe/ly-
eT NMOHUMaTh He TOJIbKO YCTHYI0 U MUCbMEHHYI0 peyb
(T.e. cBOGOAY cJI0BA), HO U MPOU3BEAEHUS KUBOIUCH,
$UNBMBI, 3JIeKTPOHHbIE UHQOPMALIMOHHbIE CUCTEMBI U
T.J. OlHaKo cB06OJa CJ10Ba, pa3yMeeTcs], BCTpedyaeTcs
B flesaTesbHOCTH CyZa dallle pyryUx CI0COO0B BbIpaXe-
HUS MHEHMUSL.

OnHOM M3 HauboJiee BaXKHBIX COCTABHBIX yacTel
CcBOOOJbI CJIOBa sIBJsAETCS CBOOOJA NedaTH, KOTopas
nozpadymMeBaeT co060M 0COOBINA CIOCO6 BbIpaXKEHUS
CBOEro MHeHHUs 4yepe3 raseTHble u3faHus. Kak ussect-
HO, QYHKILUS ra3eT COCTOUT B My6GJUKaALUU UHPopMa-
LM, BbI3bIBalOLIEN 0611eCTBEHHBIA HHTepec. OfHAKO
He KaxkJass uHQopMalMs, MNpejcTaBJsiollasg TaKoH
00I1leCTBEHHBIA UHTEPEC, MOXEeT ObITh OMNyO6JIMKOBaA-
Ha. B cooTBercTBUM c 3TuM ¢yHKuUA Cyza COCTOUT B
YCTaHOBJIEHUM PaBHOBECHs] MeX/y 3aUHTepecoBaHHO-
CTbI0 NIpecchbl My6GJIMKOBaTh TaKyl HHPOpPMaLMIO U 3a-
MHTEepeCOBaHHOCTBIO TOCYapCcTBa BO BMelllaTeJbCTBe
B IIpaBO Ha CBO6GO/Y C/10Ba Yepes TaKylo My6JIHKaALMIO.

Ha npakTuke 0oAHUM U3 Jy4IIMX NPUMeEPOB IO pac-

CMOTPEHHIO 3Ka/00bl KacaTesJbHO CBOOO/bI NeyaTH sB-
nsietcs feno «Canau TaliMc» npoTUB BesiMko6pUTaHUU
(1979 r.). B aTom fesie paccMaTpUBasiach 3aKOHHOCTh
3anpeta ny6arnkanuu «Canau TaitMc» co CTOpOHBI rocy-
JlapcTBa Mo/ Pe/iJIoroM aKTa «HeyBaXKeHUs K CyAy» [4,
c. 5]. Tak, 3asiBUTeIM NOATOTOBUJIU K MyOJIUKALIUU CTa-
ThIO 06 OJJHOU papMaleBTUYECKON KOMIaHUH, POU3-
BOZsLel 6oJieyTo sl ee CPeICTBO TANUAOMUA. B Mo-
MEHT Iy6JIMKaluK B 061eCTBE CTaI0 paclpoCTPaHsATh-
Csl MHEHME 0 HaJIMYMU BPOXK/JeHHBIX lepeKTOB y fleTeH,
YbY MaTepu NPUHUMaJIH 3TO JIeKapCcTBo. YacTb mocTpa-
JaBLIMX CMOIVIM JOCTUYb BHECYyAeOHOHN J0roBOpPEHHO-
CTH C BBbIIIEyNOMSAHYTOW KOMIIAHHWEHN, OCTasbHble e
rOTOBUJIMCH K HauyaJly cyfie6Horo npouecca. [locse Toro,
KaK KOMIIaHUSA y3HaJla 0 NOJrOTOBJEHHOM K NMy6J/HuKa-
LIMU CTaTbe 00 UX lesITeJIbHOCTH, OHA 06paTUIach B CY[
C TpebGOBaHUEM 3alpeTa Ha nybJsnkanuio. Tpe6oBaHue
OBLIO YA0BJETBOPEHO BhICIIEN CyZe6HOM MHCTAHIUEeH;
CyZL 060CHOBaJI CBOe pellleHHe KaK IpeJloTBpallleHue
aKTa «HeyBa)kKeHUs K CyZly», KOTOpbIH Mor 6bl OCJ/Ie/10-
BaTh B C/lydae MyOJIMKaluM 3TOHM CTAaThH.

[Ipu paccMotpeHuu Aena EBponeiickuit Cyz mocra-
HOBMJI, YTO I10/l00HOE OrpaHHYeHHe CBOOOJbI MeyaTH
ABJIIeTCHd HapylleHUWeM nyHkTa 1 cratbu 10. 3aTem
Cyn ykasas, YTO HEeMUCAaHHBIN XapaKTep aHIJIMMCKON
NIpaBOBOM HOpPMbI BOBCE He O3HauyaeT, YTO B JAHHOM
c/lydae HeJb3sl CCbLIAThCSl Ha GOPMYJHUPOBKY «Ipef-
NYCaHHble 3aKOHOM» JIeCTBUS rocyAapcTBa. ITo 060-
CHOBBIBAETCSI TEM, YTO 3asiBUTEJH ObLIN YBeJOMJEHbI
0 HaJIMYMHU COOTBETCTBYHOIIUX I0PUAUIECKUX HOPM U O
BO3MOXHBIX MOCJEACTBUAX UX JeWCTBUH, MpOTHUBOpeE-
YalluxX 3TUM HOpMaM. AHa/IU3UpPYsl COOTBETCTBUE Jleli-
CTBUH TrocyfapcTBa TpPeOGOBaHUID «HEOOXOAUMOCTH B
JleMOKpaTu4ecKkoM ob1iecTBe», CyJ NpUILes K BHIBOAY,
YTO OPHUTAHCKOe NPABUTEJIbCTBO HE CMOIJIO NIPUBECTU
JlOBOJbI O TOM, YTO 3aNpeT Ha My6JMKaLuio obJsajgan
«HACYUIHOW OOLIeCTBEHHOW HEeOO6XOAMMOCTBIO», «CO-
OTBETCTBOBAJIO 3aKOHHO IIpecjelyeMoH LieJn», U YTO
OCHOBaHH4 [JIs BMellaTe/bCTBa ObIIU JOCTaTOYHBIMHU
1o NyHKTY 2 ctaTbH 10. Bbl/1o ycTaHOBJIEHO, YTO 0OCYXK-
JleHue 3TOH TeMbl 32 paMKaMHU IPOBOAUMOTro cy/ie6Ho-
ro 3ace/laHUs] He MOXKeT ObIThb 3allpeleHO0; 0COOEeHHO
3TO KacaeTcsl CpeJiCTB MacCoBOM MHGOPMALMY, TaK KaK
«OHHM HeCyT OTBETCTBEHHOCTb 3a paclpoCTpaHeHHe
vHboOpMalMU U HJel, BbI3bIBAIOIIUX OOIECTBEHHbIN
VMHTepec». B JaHHOM cUTyaluy noTepneBllre ObLIMU 3a-
VMHTepecoBaHbl B NOJy4eHUH UHGOPMALUU Ha 3Ty TEMY,
06Cy>k/leHUH NoJiydyeHHbIX $aKToB. B cooTBeTCcTBUHU C
3TuM, B Aesie «Cangau TaiiMc» npoTuB Besmkobputanuu
Cyz ycTaHOBUJI, YTO HaceJIeHUIO B NTOJIHOM 00beMe 6y-
LyT obeclieyeHbl 0061eCTBEHHbIE UHTEPECH], eCJIM OHO
OyZeT moJiy4aTbh MaKCUMaJIbHbIN 06'beM HUHPOPMALIUH.

Oco06blil HHTepeC BbI3bIBAET K cebe CBOOOo/a C/I0Ba
B 06J1acTu koMMepLuH. Ciie/lyeT OTMEeTUTB, UYTO BOIIPOC
NPUMEHUMOCTH CBOGOABI CJ0Ba K BbICKAa3blBaHUAM
KOMMEpPUYEeCKOro XapakKTepa sBJsIeTCSl OTHOCHUTEJIbHO
MaJIOMCC/elOBaHHbIM; BO3MOXKHO, OJHOW W3 NPUYMH
MOKHO Ha3BaTb He6OJIbIIOE KOJUYECTBO BbIHECEHHBIX
CynoMm pellleHU 110 HapylIeHUIO 3TOU CBOGO/HI.

OAHMM M3 caMbIX 3HAYMMBIX JeJ, B kKoTopoM Cyn
KOCHYJICSI BOTpoca NMPHMEHHWMOCTH CBOGOABI CJOBa K
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BbICKa3bIBAaHUSAM KOMMEpPYECKOT0 XapaKTepa, sIBJf-
etca aeso baptoaba npotus ®PT' (1985 rox). B atom
Jese 3asBUTeNb o6paTuics B EBponeiickuii Cyn BBULY
npejnoJiaraeMoro HapylleHHUsl ero npaBa Ha CBOOOLY
cl0Ba B pe3y/bTaTe MNpeJNHCaHUs, 3alpeljarnliero
eMy /laBaTb KaKoe-J1u00 UHTEPBbIO, HOCSIee PeK/IaM-
HbIJ XapakTep. OTMeTHUM, YTO JI0 3TOT0 3asiBUTeJIb (Be-
TepPUHApHbIN XUPYPr) Aaj UHTEPBbIO, KOTOPOE ApyTHe
BeTepHHaphl HallJIM HeNpUeMJIeMbIM BBUJY €ro pe-
KJIaMHOTI'0 XapaKTepa, 3alpeleHHOoro npaBujaMH Mpo-
dbeccruoHaIbHOTO NOBE/leHMUsI BeTepUHAPHBIX XUPYProB
[5, c. 7]. llocnie sToro mpodeccroHaNbHask acCOLUALUA
B 0CO60M NpeANUCaHUH 3alIpeTHIIa 3aBUTEJII0 BIIpe/ib
JlaBaTb UHTEPBbIO MOJ0OHOTO PEKJIaMHOTO XapaKTepa.
Cyz, aHa/IM3UpY$ AaHHOE Jleslo, B IePBYI0 oyepe/b 3a-
JlaJicsi BOPOCOM T'OCyZapCTBa-OTBeTYHUKA KacaTeJbHO
TOro, NoJaJiaeT JM KoMMepyecKas pekJjaMa 1oj Jen-
ctBue ctatbd 10 KouBeHuuu. Cyz mo sToMy BOIPOCY
3aHAJ OJHO3HAYHYI0 MO3UIMI0 HAacyeT TOro, YTO He-
B&)KHO, B Kako¥ MMeHHO $opMe 3asiBHUTeJIb BbICKA3bl-
BaJICsl BO BpeMsl MHTEPBbIO, BeJib J1060e BbICKa3blBa-
HUe B I1eJIOM COCTaBJIsieT CBOOO/Y BbIpa)KeHHUsI CBOEr0
MHeHUs1. YTo ke KacaeTcs NOCTAaHOBJIEHUH IpaBUTe b-
ctBa, Cy[ Halles1 HapyleHue cTaTby 10, OTMETUB, YTO
N0/l06HbIE TOCTAHOBJIEHUS] NPUBOJAT K OTPaHUYEHHUIO
CBOOO/bI CJI0BA OT/e/IbHBIX TPpodeccuil U HEBO3MOXHO-

CTH UX aKTUBHOTO y4acTHsl B MyOJUYHOM 00CYKAEHUU
BOIIPOCOB 06LIeCTBEHHOI'0 HHTEpeca.

3AKJ/IIOYEHUE

PaccMoTpeHHble B flaHHOW cTaTbe fesa EBpomneit-
ckoro Cyza HapsAy ¢ APyTMMH MHOT'OYHCJIEHHBIMU Jie-
JlamM4 1o ctaTtbe 10 KoHBeHI[MM BecbMa 4YeTKO FOBOPAT
o ToM, yTo Cy/; FOTOB [JOCTaTOYHO >KeCTKO pearupoBaTh
Ha Kakue-JI1060 BMelllaTe/IbCTBA B CBOOOAY cj10Ba. XOTA
B IyHKTe 2 cTaTbu 10 U copepkaTcs cneyuaibHble 06-
CTOSITEJIbCTBA, NPU KOTOPBIX BMeIlaTeJbCTBO CYUTA-
JIOCb O6bl 3aKOHHBIM, 0JJHAKO, KaK [TI0Ka3bIBaeT NPaKTH-
Ka, bpeMs loKa3aTesbCTBa B TAKUX CJydasix Bcerja Jie-
JKUT Ha rocyaapcTae [6, c. 25]. T.e. UMeHHO rocyapcTBO
JIOJDKHO MpeJicTaBUTh QaKThl TOTO, YTO BMelllaTeslb-
CTBO B CBOGOJy CJIOBA OBLJIO OCYIIECTBJIEHO B paMKax
3aKOHHBIX 06CTOATE/BCTB, yKa3aHHbIX B KOHBeHIUU.

Takasi npolieiypa pacCMOTpeHUs JieJ1, 10-BUJUMOMY,
MOXKeT CYMTATbCsl JIOTUYECKUM BBIBOJIOM «TpeNeTHO-
ro» oTHouleHus Cyza K TaKOMy «001[eCTBEHHOMY J10-
CTOSIHUIO», KaK CBO6o/a cioBa. Besb EBponetickuii Cyg,
dyHK1MOHUPYS B paMkax CoBeTa EBpornbl, Npu3BaH 3a-
IIMILATh U FapaHTUPOBATh JAEMOKPATHIO BO BCEX IOCy-
JlapCTBax-y4acTHUKAX 3TOM opraHU3alUu. A KaK MOX-
HO TOBOPUTb O JeMOKpaTHUH 6e3 rapaHTHH CBOOGO/bI
csoBa? OTBeT oiHO3Ha4YeH: HUKakK. U pemenus Cyza no
crtaTtbe 10 TOMy O TBEPXKIEHUE. B
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Portauus siBJiseTcs oJHUM M3 HauboJjiee pacmpo-
CTPaHEHHBbIX B MHPOBOM NMpaKTHKe CIOCOGOB MPOTH-
BOJIEWCTBUS KOpPPYNUHH!, KOTOpas B COBpEeMEHHbIX
yCI0BUAX pedOpMHUPOBAHUS M TMOBBIMIEHUS 3dPeK-
THUBHOCTH QYHKIMOHHUPOBAHUS CUCTEMBI NpPaBOOXpa-
HUTEJIbHOU JIEATENbHOCTH SIBJSETCS OJHUM W3 roCy-
JlapCTBEHHBIX IPUOPUTETOB.

[Ipy sTOM 3HauWTe/bHOE BHUMAaHUE VAEJSETCS
Mpe0TBPAIleHUI0 KOPPYNIIMOHHBIX eHCTBUHN U pas-
BUTHS KaJIpOBOTO MOTEHI[Maa U KBaJupukanuu. Po-
TalMs - 3TO MEXAaHU3M, KOTOPBIA OCYLIeCTBJISET BJIUS-
HYe B 060MX Ha3BaHHBIX HANIPaBJIEHUSX.

XpomoB W.JI. cunTaeTt, 4TO «nepuojguvyeckas pora-
Us KaJ[poB TakXe OyJleT CIocoOGCTBOBATb IMpPEAOT-
BpallleHUIO NMPOSIBJEHUH KOPPYNIUU CPeSH rocyaap-
CTBEHHBIX CJYKalllUX, 0COGEHHO Ha [JIOJDKHOCTSX, KO-
TOpBIE M0 XapaKTePy BbINOJHAEMOU paboThI U MPe/I0-
CTaBJIEHHBIX MOJHOMOYHUH CBfI3aHbl C MOBBIIIEHHBIM
PHCKOM KOPPYIIHU»2,

A.XOXpSIKOB OTMEYaeT: «.. IPU POTALMH CHJIBHO
CHIPKAeTCs IAHC JJaJIbHeHIIero B3anMo/[eiCTBHUS 3TO-
ro CJIyallero ¢ KOHKPETHBIM MOTEHIIUAJIbHBIM B35IT-
KojaTeseM». Kak OH yka3blBaeT 3TO BO3HHUKAaeT IMO-
CKOJIBKY:

Bo-nepBbIX, MOTEHIMATbHbBIN B3ITKOJATENb MOXKET
0H/JATh MeHbIlle BCEr0 COOTBETCTBYIOIMIMNX JeHCTBUN
OT JO/DKHOCTHOTO JIMIA, 0COGEHHO MOBTOPSIOIIMXCS,
Be/lb X OBTOPHAs BCTpPeya B TAKUX yCJIOBUAX MPaK-
THUYECKH HEBO3MOXKHa.

Bo-BTOpBIX, NMOTEHIUAJTbHBIA B3SITKOAATEJNb [10
3TOM CUTYyallMu He UMeJ HUKAKHUX JieJl C KOHKPETHBIM
CAYXKalllMM, a TIOTOMY He 3HAeT, YTO €My OXKHJATb OT
Hero.

B 3TOM ciydyae moBeJleHHE TaKOrO CJYKallero
C/I0’)KHee TpeJicKa3aTb, YeM IOBEeJleHHEe CJYKallero,
KOTOPBIN MOCTOSTHHO HAXOJUTCS HA 3TOU JO/DKHOCTH.
Bce 3TO yBe/IMyrMBaeT COMHEHUS, O 1[e1eCO06PA3HOCTH
KOPPYNLMOHHOTO MOBEJIeHUSI.

! TopkoB H.H. PoTanusi pykoBoJsILMX KaZJpoB B 3apyOeKHBIX CTpa-
Hax// BectHuk MockoBckoro yHuBepcuteta MB/l Poccuu. Ne 8 - M.:
Hsp-Bo Mock. yH-Ta MB/] Poccuy, 2013. - C. 161-164.

2 XpomoBs U.JI. KoppynuroHHasi CUTyanusi B yrOJ0BHO-UCIIOJTHUTEb-
HOM cucTeMe: KDUMHUHOJIOTUYECKHE U YT0JIOBHO-IIPAaBOBbIe NMpobG.e-
Mbl// BecTHUK BiaJUMUPCKOro HOPUJUYECKOTO UHCTUTYTa. — N2 1
(18),2011. C. 36-45.

3HAYUMOCTDb POTALIMU KAZIPOB
OPTAHOB BHYTPEHHHUX AEJI
B BOPbBE C KOPPYIIIMOHHBIMU INTPOABJIEHUAMHA

Hopazum Myxapo6ekoesuy JHKAKEB

adsloHKM hakys1bmema no020mMo8KU HAY4YHbIX U HAYYHO-Neda202u4ecKux
kadpos Akademuu ynpassaerus MB/] Poccuu

Yd4eHbIH cpe/iy IPEeUMYyIeCTB MeXaHU3Ma POTaluU
[0 YMEHBIIEHUIO U HEJONYIIEeHUI0 KOPPYNIMOHHBIX
NpOSIBJIEHUH ONpeJiesuI CleAyIoLre:

- COKpalleHHue pHUCKa 00pa30BaHHUS YCTOWYMBBIX
KOPPYHNIMOHHBIX TPYNIHUPOBOK,

- IpeJloTBpalLieHue KOHPJIUKTA UHTEPECOB (B CIy-
yae BO3HUKHOBEHWS WJH YIrpo3bl BO3HUKHOBEHUS
KOHQJINKTA UHTEPECOB €ro MOXKHO «IIOTAaCHUTb» HJIH
€ro MOXXHO MpPeJOTBPATUTb MyTEeM I'PaMOTHO CAeJIaH-
HBIX Ka/IpOBBIX NEPECTAHOBOK)3.

C.M. ANTYHHUH CYUMTaeT, YTO POTALMI0 Tocyjap-
CTBEHHOTO CJIYXKalllero Ie/1ec006pa3Ho paccMaTpH-
BaTh KaK Ha3HAayeHHE Ha [IPyTyl0 PaBHO3HAYHYIO
JIOJDKHOCTh B COOTBETCTBHUU C YPOBHEM KBanudHUKa-
MY, TpodeccHOHaTBHOr0 06pa30BaHHUS U CTAXa rocy-
JlAapCTBEHHOM CIYy»KObI UM PaboThl (Cayxk0bI) MO Crie-
[IMAJIbHOCTH B TOM K€ r'OCYy/IapCTBEHHOM OpraHe, In60
B ZIpyrOM.

JlaHHBI aBTOp CYMUTAET, YTO POTALHI0 TOCYAaAp-
CTBEHHOTO CJIyKall[ero HYXHO paccMaTpuUBaTh Kak
NpefyCMOTPEHHYI0 KOHTPAKTOM U OCYLIECTBJISIEMYIO
B YCTAaHOBJIEHHOM TIOpsi/IKe MNepHOJUYECKOe Mepe-
MeleHue (MepeBoj) CAYXKAIIMX, KOTOpPble 3aHUMAIOT
YCTAHOBJIEHHbIE JIOJDKHOCTH IPAaBOOXPAaHUTENTbHBIX
OpTaHOB B Npejiesax OJJHOM MeCTHOCTH Jiu6o B Jpy-
I'yI0 MECTHOCTD Ha MJIAHOBOM, a B OT/|€/IbHBIX YCTAHOB-
JIEHHBIX CJIy4asiX - BHEIJIAHOBOH OCHOBE, Ha APYTYIO
PaBHO3HAYHYI0 JOJ/DKHOCTb IMPAaBOOXPAaHUTEJNbHBIX
OpTaHOB, C YYETOM YPOBHS KBasudukanuu, npodec-
CHOHAJIbHOTO 06pa30BaHHUS U CTAXa rOCYAAPCTBEHHOH
CJIY?KOBI UJIK PAGOTHI MO CIELHUATbHOCTH B TOM Ke UJIH
B ZIpyrOM roCyAapCTBEeHHOM opraHe*.

BytkoB A.B., u Ka6anos [1.A., cduTaloT, YTO poTarus
Ka/[pOB NMPaBOOXPAaHUTEJNbHbIX OPraHOB - 3TO IJIAHO-
BBIHM MepeBO/, CAYXKAL[UX TPAaBOOXPAHUTENbHBIX Opra-
HOB C J0O/>KHOCTEH, KOTOpbIe OHU 3aHHUMAIOT, B JIPYTHE,
B IIpe/iesiax 3TOr0 CaMOTo OpraHa, Ha onpejeeHHbIN
CPOK, C IeJIbI0 NMOBBIIeHUs 3 PEeKTUBHOCTH QYHKIIH-
OHHPOBAHMUS MPABOOXPAHUTEJIBHOTO OpPraHa, a TaKXKe

3 XoxpsikoB A. [loueMy NpUHIUI POTALMH KaZIpOB He IPETBOPSIETCS

B )KU3Hb? [JeKTpoHHBIH pecypc], URL: http://www.gosbook.ru/
node/6817 (naTa obpamenus 03.09.2014).

* Antynun C.M. Ilopsajiok yperyJnpoBaHusi KOHQJIMKTa UHTEPECOB
B ¢esfepaNbHBIX OpraHax TrocyjapcTBeHHOW Biactu//IlpaBo u
coBpeMeHHble rocyaapcrsa. N2 5,2013. - C. 38-44.
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00pbOBI C KOppymIHen’.

H.U. PazyBaeBa, paccMaTpuBaeT POTALUIO0 KaK BHY-
TPEeHHUH HCTOYHUK NoJ60pa KaJpoB B OpraHax BHY-
TPEHHUX JleJ], OTMeYaeT, YTO 3TOT MeXaHU3M ABJSIeTCs
3 PeKTUBHBIM JJ11 KOMIIJIEKTOBAHMUS [T0/ipa3/ieleHui
HNOJIUIIUU U 60pbOe C KOPPYNIMOHHOM cocTaBJs oI el
3TOM JesATeNbHOCTU. B CcBfA3M € aTUM mnpejJaraeTcs
NPUMEHATb Ha NPaKTHKe POTAlMI0 JUYHOTO COCTaBa
B cucteMe MB/I Poccuu npu ycioBUH J0pabOTKH HOP-
MaTHUBHOU 6a3bl B yKazaHHOU chepe?.

PoTanus kaJpoB opraHoB BHYTPEHHHUX Jes Npej-
CTaBJIsieT COOGOM COCTaBJSALIYI0 CUCTEMY JesiTelb-
HOCTHU C KaJipaMH, a B NIPeJIOMJIEHUU TeMbI HCC/Ie[0-
BaHU4 - 3P deKTUBHOE cpe/cTBO GOpMUPOBAHUS -
CTBEHHOTO KaJJpOBOI'0 pe3epBa.

[lepyosuyeckass poTanusli KaJpoB OpPraHoOB BHY-
TPEHHUX JieJl HallpaBJieHa Ha Ipe/oTBpallleHre Mpo-
ABJEHUN KOPPYNUUH CpeAyd COTPYJHUKOB OpPraHOB
BHYTPEHHUX JieJl, 0CO6eHHO Ha JJ0/XKHOCTSIX, KOTOpble
[0 XapaKTepy BBINOJHAEMON paboTbl U NpejoCcTaB-

! BytkoB A.B., Ka6anos II.A., 06 061UX U ONOJHUTEJIbHBIX TPe6O-
BaHHUSX K MpPeJCTAaBUTENSIM MHCTUTYTOB I'PaXJAaHCKOTO 06LIecTBa,
npejJsiaraeMbiM B coctaB KoMuccuil mo co6uro[ieHUI0 Tpe6GoBaHHM
K CJIy’>keGHOMY MOBe/IeHHIO TOCY/JapCTBEHHBIX I'PAX/JAHCKHUX CJIyKa-
UX U yperyJupoBaHUI0 KOHQJIMKTA MHTEPECOB B OopraHax roc.//
CrnepoBaresb. Ne 2 (178) - M., 2013. - C. 12-15.

2 PazyBaeBa H.W. Poranus kak ojuH U3 MeXaHM3MOB 110/j60pa Ka[poB
B OpraHax BHYTPEHHHUX JeJi. [neKkTpoHHbIA pecypc], URL: http://
www.cyberleninka.ru/article/n/rotatsiya-kak-odin-iz-mehaniz-
mov-podbora-kadrov-v-organah-vnutrennih-del (gaTa o6pamenus:
03/09/2014).

JIEHHBIX NOJIHOMOYUM CBSI3aHbl C MOBBILIEHHBIM PH-
CKOM KOPPYIIUH.

CnenoBaTeslbHO, NPU KJAacCUPUKALMHU [JOJDKHO-
CTell NpaBOOXPaHUTENbHOH CIYKObI C IIeJIbI0 POTALUU
KaJIpOB 11eJ1ecO06pa3Ho BbIIENUTD Claeaylolmne dak-
TOPBI: KOPPYNIUOTEHHbIE - 00IIUM, crielupUuecKuil;
dakTopsl npodeccuoHamrM3Ma: OOIUH, ClieljhalbHbIH.
[Ipu 3TOM yKa3aHHbIe paKTOPbI TECHO KOPPEJIHUPYIOT C
BOIIPOCAMHU pelLIeH s CYLIeCTBYOLIUX Po6yeM B che-
pe poTanuu:

1)06pOBOIBHOCTL UM 00513aTEJbHOCTb. B 3TOM
cJlydae poTanus JJo/DKHA ObITh 00513aTeIbHOU (B cIle-
[JMaJIbHO pa3paboTaHHOM U HOPMAaTHUBHO 3aKpeIJeH-
HOM IlepeyHe). B mepedHe 10o/DKHOCTEH npeasiaraeTcs
NpefyCMOTPETh INpeesbHbIH CPOK NpeOGbIBAaHUSA B
JIOJDKHOCTH, T0C/Ie OKOHYAHUS NpeGbIBaHUS [JOJDKHA
06513aTeIbHO OCYILEeCTBASATHCSI POTALUA.

2)obecneyeHue XKUIbEM;

3)onpegesieHue nepeyHs (peecTpa) AOKHOCTEH,
NOJJIeXalIuX POTALUH.

TakuM 06pa3oM, poTanus KaJpoB OpPraHOB BHY-
TPEeHHUX JeJl - 3TO 0COObIN BUJ, NepeBo/a, KOTOPHIH
NpUMeHsIeTCs, KaK INpaBUJO, B KayeCTBE aHTHKOp-
PYILMOHHOI'O MEPONPUATHUS U Pa3BUTHS KaZpOBOTo
NOTEeHLMa/Ia B UHTepecax rocyjapcTBa U pacnpocTpa-
HSIETCs TOJIbKO Ha OINpeJieJIeHHYI0 KaTeropuio (rocy-
JlapCTBEHHBIX CJAYKALIUX - COTPYAHUKOB OPTaHOB BHY-
TPEeHHUX JieJl). B
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ITPABOBAA INIPUPOJJA UHCTUTYTA IIOMOJIBKH

Aan-Xassa Maadwvipoena OH/JJAP

AKTyasbHOCTb TEMBI 00yC/I0BJIEHA CileayomuM. [To-
MOJIBKa (CHHOHUM — O6py4YeHHUe), OIUH U3 3JIeMEHTOB
TpaJULMOHHON CBaJlebHON 0OPSAAHOCTH, NpeslIecTBY-
IOUIMHA 3aKJ/I0YeHUI0 Opaka; LiepeMOHUsI 0ObABJIEHUS
IOHOIIM W JIEBYIIKH KEHUXOM U HeBecToW. OCHOBHas
GYHKIMS TOMOJIBKM — IpPAaBOBOE M OOIIEeCTBEHHOE
CaHKIMOHUPOBaHHe OpavyHOro colo3a. fBJsAsCh CBOeo-
Opa3HbIM CpPeJICTBOM JJOOPAYHOT0 UCIBITAHUS, IOMOJIB-
Ka JJaéT BO3MOXXHOCTb >XEHHUXY U HeBeCTe MPOBEPUTH
CEPbE3HOCTh CBOUX HAMepPeHWH OTHOCHUTEJbHO CO3/a-
HUS ceMbU. B psiie cayyaeB mpu MoMoJIBKe NpUGeraniu
K COCTaBJIEHUIO OPayHOro JI0TOBOPA, PETYJIHPYIOIErO
MMYIIeCTBEHHbIE NMpaBa U 0OGSI3aHHOCTH CyNpyros. B
npoliecce MOMOJIBKUA JKEHUX U HeBecTa “06pydyasiuch’
— KEeHUX JapuJl HEBECTE 00pydasbHOE KOJbLO. XOTs
MeX/ly MOMOJIBKOU 1 6paKoCcoOYeTaHHUEM MOTJIU TPOUTH
MecsLlbl, IPeJCTOSALUMN 6GpayHbIi COI03 MOJyYas H0pHU-
JAndeckyto cuiy. Eciu ogHa M3 CTOPOH OTKa3blBajlach
II0CJIe IOMOJIBKM COYETaThCsl 6pakoM, To 06s13aHa Oblia
YIUIATUTh APYTOi CTOPOHE 33 PACXO/bl U “YHIKEHUE .

W, HecMOTps1 HA TO, YTO MO COBPEMEHHOMY POCCHH-
CKOMY 3aKOHO/IaTeJbCTBY MOMOJIBKE He TPHUAAETCS
HUKOTO CaMOCTOSITEJIbHOI'O0 HOPUAUYECKOr0 3HAYEHMUS,
paHblile IOMOJIBKA U CX0XKHe C Hel 06psAAbl ObLIM 06513a-
TeJIbHBL BoJsiee TOro, B mpaBe psifia 3apyOeXHBIX CTPaH
IIOMOJIBKA MOJIyYWJia JMOO JeTalbHYyI0 perJiaMeHTa-
I[M10, JINOO MPaBO 3aLUThl U UCIOJHEHUs 110 aHAJIOTUH
C IPyTUMHU IPAXK/AAHCKO-IPABOBBIMU UHCTUTYTAMHU.

TakuM 06pa3oM, LeJiblo JaHHOW CTaTbU OyJieT pac-
CMOTpEHHUE U U3y4YeHHe TOMOJIBKY B 3aKOHO/ATE/IbCTBE
3apy6exHbIX CTPaH, U aHAJINU3 1eJIecO06pa3HOCTH BBe-
JleHUsI JAaHHOTO0 UHCTUTYTa B POCCUHCKOe MPaBo.

IMousaTue.

[Ipexze Bcero, Hy>KHO OTMETHTb, YTO TEPMHUH «IIO-
MOJIBKa» SIBJISIETCSI CKOpee BCEro CoO6UpaTeIbHbIM MOHS-
THEM JJIs [[eJIOT0 PsiJia Pa3/IMYHbIX IeHCTBUH, KOTOpbIE
00'beJUHAIOTCA MpPEX/Je BCEro Ux obLiel 1esblo — BbI-
pakeHWe HaMepeHUsl BCTYNUTb B Gpak. «[loMoJIBKOM»
IIOJIHOCTBIO OXBaThIBaeTCsI 06pyyeHue (06ps/, npeiie-
CTBYIOLIMY BEeHYaHHIO B XPUCTHUAHCKOM TaWHCTBe 6pa-
Ka), MyOGJIMYHOe orJalleHue (pa3MelleHue B ra3erax u
00'bSIBJIEHUSIX HAMEPEHHUS BCTYNUTh B 6paKk B AHIVIUY,
CoenuHenHbIx lllTaTax AMepuKH), nojja4ya 3asiBJIEHUS B
peructpupymoiue 6pak opransl (B Poccun, Ha Ykpau-
He), yBeIOMJIeHUE CBSIIEHHOCTYKUTeJel (Takke mpe/J-
IIeCTBYeT BEHYAHHUIO), CBATOBCTBO, IOFOBOP O KaJIbIME,
pyko6UTHE, JOTOBOP O MPUJAHHOM, CTOBOp, COBeplle-
HUe PSI/THON 3aIKCH, OIJIaTa BhIKyIa UJIK BeHO, BbIGOD

HeBeCTbl; B HEKOTOPBIX C/Iydasx NOXUIleHHe HeBECTHI C
ee COIJIacus Tak)Xe UMeJIO CUJIy TOMOJIBKH.

CaMoe paHHee olpejieJleHHUe «IIOMOJIBKM» JaHO
@JI0peHTUHOM BO BTOPOM BeKe B TpeTbel KHUTre «HH-
ctutyuumn»: «IlloMosBKa - mpejJsioxkeHHe U obela-
HUe Oyayliero cympyxectBa» (mentio et repromissio
nuptiarum futurarum). YapnvaH B KHUTe «O NOMOJIBKE»
yKasblBaJ Ha TO, YTO NOMOJIBKA NPOUCXOJUT OT CJIO-
Ba «obemmaTb» (yaT. sponsalia, oT nat. spondere - "06e-
marTb"), a JOrOBOPEHHOCTb O OyAylled KeHUThOEe B
dopMe 06leHUs CyllecTBOBaJa elLlé B ApeBHeHLINe
BpeMeHa. B kyaccuyecknil nepuos B Jlurectax Takxke
MOXHO HaWTH onpe/ie/ieHHe, 10 KOTOPOMY ITOMOJIBKA —
3TO 0roBop B $opMe KJIATBEHHOI0 O6elLlaHus 3aKJII0-
YUTb 6PakK.

O6pydyeHue - npeJBapuTe/bHOE COIJIAlleHHWe O 3a-
KJII04eHUH Opaka, TO >Ke, YTO U IIOMOJIBKA B 3apy0Oex-
HBIX CTPaHax.

O6pyuyeHue - 06psAA o6MeHa KOJIbIIAMHU, HUCIIOJIHSE-
MBIl OZJTHOBPEMEHHO C I1lepKOBHBIM BeHUYaHHUEeM HJIH CO-
XPaHUBILMICA 10 HAlUKX JHEH IPYU perucTpanuu 6paka
B OpraHax 3arca.

O6py4yeHue - ApeBHEPYCCKOE CJI0BO, IPOUCXOAUT OT
ca0Ba "06py4un"”, 03HAYAIOLEro KoJblia, 06MeH KOTOPHI-
MU IPOUCXOAUT NPH OCYLIeCTBIeHUN 00psja 06bABIIe-
HHUA )KEHUXOM U HeBeCTOH, T.e. ToMoJiBKa. CaMoMy 06-
psAAy NMpHZaBajach CUJa IPaxkAaHCKO-NIPaBOBOro aKTa.
B maMATHMKaxX pyccKOro ceMelHOTo MpaBa BCTpedyaeM
yIOMHHaHHUe 006 06pyYeHUH U He BCTpevyaeM yIoMHHa-
HHUA 0 IOMOJIBKE.

WHTepeceH TOT GakT, UTO B TOJIKOBOM cyioBape C.M.
O>xeroBa NMpPOBOJUTCA pasjM4yve Mex/Jy MOMOJIBKOH U
o6pydeHueM. [loMosiBKa - 9TO 06psaj, CAefyOUUi 3a
CBAaTOBCTBOM U INpeJIIeCTBYIOIIUN 06pyyeHuto. O6py-
YyeHUe - 3TO CAe[lyIolui 3a TOMOJIBKOM 06psi/, BO Bpe-
Ms1 KOTOPOTO Ha/leBalOTCs 06py4dasibHble KOJIbIa )KeHU-
Xy Y HeBecTe. B Tos1ikoBOM csi0Bape pycckoro sizbika /I.H.
YmakoBa o6py4eHHe - 3TO TO e, YTO U IOMOJIBKA, IPU
onpesieJleHUU 0OpydYeHHsl YKasblBaeTCsl, YTO 3TO ILiep-
KOBHBIM 00psJi, BO BpeMsl KOTOPOT0 HaZleBaloT KOJIbLA
»KEHUXY U HeBecTe, a IOMOJIBKA OIpeJiesisieTcsl KakK 06-
psZA 00bSABJIEHUSA KOro-JU60 XKEHUXOM U HeBeCTOH. Y
B.1. [lans BcTpedyaeM TOJIbKO 06py4YeHUeE - HaJleTh KOJIb-
1]a Ha ’KeHMXa U HeBeCTy IIPpY YTEeHUHU MOJIUTB U 6.J1aro-
CJIOBJIEHUM.

B 0JHMX HCTOYHHKAX O UCTOPUU PYCCKOTO ceMeii-
HOrO IIpaBa NOMOJIBKA U 0OpyYeHHe Ha3bIBalOTCs KaK
paBHO3HA4YHbIe HHCTUTYTHI, B IPYTHX - KaK pasHble. Bce
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JleJ1o B TOM, YTO 0Opy4YeHHe C MOMeHTa CBOEro MosBJie-
HUS CYLeCcTBOBaJIO KaK IpaBOBOM 06bIuaii, NpeBpaTHB-
IIKCh [T03/JHEE B 3aKOHO/ATe/IbHbIA UHCTUTYT, a I03Ke
OblI0 yNpa3/JHEeHo, U O0Opy4YeHHeM CTaJl Ha3blBAThCS
06ps npu 6paKocoYeTaHUU, CBOAUBIIUINCS K 0OMEHY
KOJIbIIaMU 6pavyyoLuXCs.

[To npaBy Mapokko MOMOJIBKA - 3TO NPOCTOM YCT-
HBI JI0TOBOP, 3aKJ/II0YeHHbIN B IPUCYTCTBUM CBU/JETeE-
Jielt ¥ a0y (KTO-TO BpoJie HOTApUYCOB).

Ho B ocHOBHOM celfyac, KOT/ja B 3aKOHO/IaTe/1bCTBe
6OJIbIIMHCTBA CTPAH He JlaeTcs ollpejiesieHust «6paka,
«IIOMOJIBKa» TeM 60Jiee He UMeeT HOPMaTUBHBbIX Aedu-
HULME. [103TOMy «ITOMOJIBKa» 110 GOJIBIIOMY CYETY pac-
CMaTpUBaeTCs, KakK JaHb TPaAULMH, Kak NpescBaje6-
HbIM 00bIYall UMeIUIHM CBO6OAHYI0 popMy.

XoTs corsacHo cratbe 31 CemeliHoro Kopekca
YKpavHbl «IIOMOJIBJIEHHBIMU CYUTAIOTCA JIMIA, Moja-
BlMe 3asiBJIEHHE O perucTpanuy 6pakxa.

Ha moii B3r1g/, MOMOJIBKA — 3TO, TpeX/ie BCero Ha-
MepeHHe CTOPOH B OyAyllieM BCTYNUTb B O6pak, BHe 3a-
BUCUMOCTH OT POPMBbI ero U3'bSABJIEHHUS.

Tak /.M. Meliep obGpydeHHe HasbIBajJ CcoTJalle-
HUEM O 3aKJ4YeHUU Opaka (pactum de matrimonio
contrahendo), cpaBHUBas ero Mpu 3TOM C 3aNpojakei
- corJlallleHueM o OyAyleM 3aK/I04YeHNH KyIJIU-TIpoJa-
KU,

['®. lllepiieneBUY onpeziessa 06pydyeHue Kak Joro-
BOp, NpeAycCMaTPUBAOLMNA HMYyIlleCTBEHHbIE TOC/Ie]-
CTBHS HECOCTOSIBLIErocsl 6paka B GopMe HEYCTOMUKHU.

Y K.II. Tlo6eoHocueBa B "Kypce rpaxxzaHCcKoro npa-
Ba" Mbl HAXO/IUM JIMIIb YIIOMUHaHHE 06 06PYYEHUH.

B.W. Cunaiickuit nucan: "..bosee Toro, u npeaBapu-
TeJIbHble COIVIallleHUs 0 BCTYIJIEHUU B 6pak (crosop)
He UMEeIOT I0pU/IUY€eCKH 00513aTeIbHOU CUJIbI».

[Ipodeccop M.®. Biragumupckuii-bynaHos B cBoeit
kHUre "0630p UCTOPUU PYCCKOro mpaBa" pacKpbiBas
I0pU/JiMYecKoe 3HaueHHe 0Opy4deHHs], MOsIBUBLIEroCs
Ha Pycu c ycraHOBJIeHHMeM XpUCTHaHCTBA: "bpak npej-
BapsieTcs 06pydyeHHeM, KOTOpOe Ha fI3blKe OOBbIYHOIO
IpaBa Ha3blBaeTCsl CTOBOP MJIU CBOABL JTO €CTh JJO0TO0-
BOp MeX/Jy CTOPOHaMH O GyAylieM coBeplleHUH Opa-
Ka».

IIpaBoBas npupoja.

IloMoJ1BKa 6e3yC/I0BHO UMeeT IPaBOBOM XapakTep,
TO eCTb OH IOPOXK/AAeT /151 CTOPOH PsiJi IpaB U 06513aH-
HocTel (rpakJjaHCKHe NPaBOOTHOLIEHMUs), TO eCTh I0-
MOJIBKA fIBJIsieTCA 0puAgudeckuM ¢pakToM. U nockosb-
Ky, KaK Mbl y>Ke CKa3aJly, 0 IOMOJIBKe, Kak 0 HAMepeHU!U
(BoJsie) BCTYynuTbh B Gpak, MOMOJIBKA — IpaBOMepHOe
JleficTBUE, @ UMEHHO I0OpUIMYECKUH aKT, TaK KaK paBo-
MepHble 1eHCTBUSA CyO'beKTOB UMEIOT 11e/Ibl0 BO3HUK-
HOBeHMe, U3MeHeHHe WY peKpallleHre IPaXkKJaHCKUX
IPaBOOTHOIIEHUH.

Tak Kak ToMoJIBKa ITpeJiCTaBJIsSET COO0M - BOJIeBble
JelcTBUA PU3NUYECKUX JIUL, HallpaBJeHHble Ha J0CTH-
»KeHHe OIpeZieJIeHHOI0 NpaBOBOro pe3yJbTaTa (BO3-
HUKHOBEHUE CBOMCTBA, OyAyliee BCTYIJIEHUE B OpakK),
TO MIOMOJIBKA SIBJISIETCS CLETKOH.

[ToMosiBKa fIBJIsSIETCS [BYCTOPOHHEH C/IeNIKOM, TO
eCTb JIOrOBOPOM (CTOPOHA YKEHUXa, CTOPOHA HEBECTHI),
HEeCMOTpsl Ha TO, YTO Y4YaCTHUKaMHU paHbllle MOIJIU

OBITh HE TOJIBKO JKeHUX U HeBecTa. Hanpumep, B JpeB-
HEeM repMaHCKOM IIpaBe KeHUX B X0/le TOMOJIBKH MOKY-
naJl BJIaCTh HaJl HEBECTOH Y IVIaBbl CEMbH, B IpeBHEPYC-
CKOM IpaBe POJUTENH IOMOJIBJEHHBIX J0OroBapuBa-
JINCh 0 NPUAAHHOM. MM B COBpEMEHHOM repMaHCKOM
npaBe pacxojbl, HA KOTOpPble MOI'YT ObITh 0GpalleHbI
B3bICKAaHHUs, MOTYT GbITh IPOU3BE/€HbI, KAK CAMUM I10-
MOJIBUBLIMMCS, TaK U POAUTENSMU U TPETbUMHU JIMLA-
Mu (6a6yIIKY, AeYLUIKH).

Ho mpo6sieMa B TOM, 4TO KOTZa Mbl HAYHHAeM Bbl-
SICHSITb BUJ, JAHHOM CJEJIKY, Mbl IOHUMAeM, 4TO IPHU-
MEHHUTEBHO K TOMOJIBKE 3TO BBIICHUTbH HEBO3MOXHO,
TaK KaK TOJIbKO MOCJe YOI 6paK sIBASETCs MOJTHO-
LIEHHBIM JIOTOBOPOM, O KOTOPOM MOXHO CKa3aTh, YTO
3TO ABYCTOPOHHSIS, 6€3B03Me3/[Hasl, KOHCEHCYalbHas U
Kay3asibHasl cZesKa. X0Ts JJaHHOE MOJIOKEHUe SIBJISET-
sl IpeiMETOM MHOTHX Hay4YHbIX CIIOPOB, MbI Gy/ieM HC-
XOJUTH U3 TOTO0, YTO OpaK [0 CBOEH MpaBOBOU NpUpoje
He 0TJIMYaAeTCs OT IPAXKAaHCKOI'0 JOrOBOPa U B YaCTH, B
KaKOH pery/supyeTcst IpaBoM U MOPOXIAET NPaBOBbIe
NOCJIEZICTBHUS, OHO SIBJISIETCS JOMOBOPOM. B TakoM ciy-
Yyae MOMOJIBKA KaK aKT, NpeJBapsOLMi 3aK/I0UYeHNe
Opaka CTaHOBUTCS NpeABapUTe/IbHbIM JOTOBOpPOM. B
CUJIy NIpeZBapUTENBHOrO JOTr0OBOPA €ro CTOPOHbI 005-
3YIOTCS 3aKJIIOYUTh B GYAyLEM OCHOBHOMW JI0roBOp Ha
YCJIOBUSX, YCTAHOBJIEHHBIX NpEABAPUTENbHBIM JOr0-
BopoM (1.1 cT. 429 M'paxganckoro Kogekca Poccuiickoit
®epepanuu) . B HaleM ciyyae OCHOBHBIM ZIOTOBOPOM
SIBJIETCS 3aKJII0UeHHE Gpaka.

Mo2KHO, KOHEYHO, PACCMOTPETh NOMOJIBKY KaK 3Jie-
MEHT CJIO)KHOTO cocTaBa ([IOMOJIBKA U MOC/IeAYI0Iast
perucTtpanus 6paka), Ho MOCKOJIbKY OpaK MOXET ObITh
3aKJII0YEH U 6e3 NOMOJIBKHY, JaHHasi MO3ULMS He BCerza
ybeUTeNbHA.

HcnosiHeHMe, IpaBOBbIE N10C/IEACTBUA.

JyMaro, GyZeT yMeCTHbIM 3aMeTHTb, YTO IIPOMUC-
XOXKJleHHe MOMOJIBKH J0J/DKHO GbITb OTHECEHO K TOMY
MOMEHTY, KOI/la yIlJIaTa LieHbl 32 JIeBYIIKY IepecTasa
CONPOBOXAATHCS HENOCPEACTBEHHO BbIZjauell eé XKeHH-
Xy WJIY [JIaBe ero ceMbH, U OpaK pacnascs Ha HeCKOJIb-
KO CaMOCTOSITEJIbHBIX OBITOBBIX 06GPSAJIOB, PEJUTHO3-
HbIX LIEPEMOHHUH W IOPUJUYECKUX aKTOB. B oTiuune
OT CBaJb0Obl (TOPKECTBEHHOW Mepefayd [eBYIIKH),
MIOMOJIBKA, C 3TOTO BPEMEHHU, CTAHOBUTCS JOrOBOPOM,
B KOTOPOM IJIaBbl CEMEMCTB eHUXa U HEBECTbl OKOH-
YaTeJIbHO COIVIALIAloTCs Ha OpaK Moc/leJHUX, yCTaHaB-
JINBAIOT €r0 YCJI0BUS, 0OMEHUBAIOTCS peasbHbIM WU
CUMBOJIMYECKUM O6ecrieyeHHeM CBOEro COIValleHHs
(3apaTok, arrha, KOTOPBIMM OGBIKHOBEHHO OBLJIO KOJIb-
110) ¥ COBEpLIAIOT JpYyrue TOPXKECTBEHHble JeHCTBUS,
KOTOPBIMU BOOGILE CONPOBOXKAIUCH PEBHUE JOI'0OBO-
pa (pyKo6UTHE, TUTKH, MOJHUTBA U T. J1.).

B TakoM Bu/ie 06pydYeHHe [T0JIyYyaeT 3Ha4YeHe OCHO-
BaHUA JJIs 6pakKa; cBaAb6a sBJISETCS JIUIIb aKTOM HUC-
N0JIHeHUA Aorosopa. OTcioza ApeBHUH pe3yabTaT 06-
py4eHHUs] — NPUHYAUTEIbHOE COBepLIEHHEe GpaKa WU
yIJIaTa B3bICKAHMS, KOTOPBIM BOOGIe 06J1arajoch He-
HCIOJIHEHHEe JoToBOpOB. To ecTh B JaHHOM CJyyae, 3a-
KJII0YeHUe 6paka He sIBJISIETCS OCHOBHBIM JI0TOBOPOM, a
JIMIIb UTPaeT BCIOMOTATeNbHYIO POJIb 110 OTHOIIEHUIO
K IIOMOJIBKE.
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Jto BUAHO Ha npuMepe Kurad, rae BmaoTh fo XX
BeKa, ecJ1 [IOMOJIBKA COCTOslJIach B JIeTCTBe, a OyAy-
UIMA My> yMHUpasa [0 CBaJb0Obl, CyllecTBOBaJ O6OblYyail
00BEHYATh JIEBYIIKY C IOMUHAJbHOMN J0OLIEYKON ymMep-
LI1ero KeHHUXa: TOr/jJa OHa CTAHOBUWJIACh BJJOBOM B CaMbIH
MOMEHT CBOEro BeHUaHHUs U, KaK BCsiKas pyras BJOBa,
Obl/Ia JiMlIeHa BO3MOXXHOCTH BTOPUYHO BBIMTH 3aMYyXK.

CyiiecTBoBaJ 06bIYali, B COOTBETCTBUH, C KOTOPBIM
6JIM3KMe APYy3bs JaBalu JpyT APYyTY, KAATBeHHbIe 006e-
LIaHUA: eCIM Y HUX POAATCA JleTH, TO MaJIbuUK U Je-
BOYKa CTAHYT MY>Xe€M U >KEHOH, MaJIbiUK U MaJIbYUK —
O6paTbsIMH, JleBOUKA U JleBOUYKa - cecTpaMu. /loroBop o
6pake 4acTo OGbIBaJ, 3aKJ/II0YEH, KOTJA OyAyIIue MyX U
»KeHa HaXOJUJIMCh ellle B yTpobe MaTepu. U faxe ecau
BIOCJIE/ICTBUU KTO-HUOY/|b U3 HUX OKa3bIBaJICS JyllIeB-
HOGOJIbHBIM, 6€306pa3HON HAPYKHOCTU UJIU KaJIeKOoH,
HO BCe PaBHO I0OTOBOP He MOT 6bITb PacTOPTrHYT. EANH-
CTBEHHOW MPUUYUHON €ero pacTOpKEHUs MOrJa ObITh
TOJIbKO CMePTb OJHOT'O U3 TOMOJIBJIEHHBIX.

Bropas cuTyauus, cBsizaHa C TeM, YTO IOMOJIBKY
MO>KHO PacCMOTPEeTb KaK 3JIeMEHT CJI0XKHOTO HOpPUAU-
yeckoro cocraBa. 06 3TOM MOXXHO T'OBOPUTb, HANpH-
Mep, IPUMEHUTEbHO K TpaBy AHIVIMK U CoeJMHEHHBIX
llITaToB AMepuKH. 3aK/JI0UEHUIO 6paKa JJOKHO MpeJ-
L1eCTBOBaTh NMyOJIUYHOE OrJalleHHe, JU60 MoaydeHre
paspelleHHs OT LepKBU WJIM OT OPTaHOB, OCYIleCTBJIsA-
IOLUX perucrpanuio 6paka. YToObl MOJAYYUTb TaKOU
JIOKYMEHT, BCTYIAKlMe B 6paK JaloT KJAATBY B LlepKBU
WJIM TIPUCATY B OpraHax, OCyIeCTBJISIOIINX perucTpa-
LU0 6paKa, YTO He UMeeTCs NPensTCTBUHU K 6paky. Ily-
6/IMKalusl U paspelleHUs JeHCTBUTE/NbHbI B TeueHHe
onpe/ieJIeHHOT0 Cpoka (oT MecsLa o roza). 37ech my-
6JIMYHOeE OrJIallleHHe U NToJIyYeHHe pa3pelleHus BIIOJHe
MO>KHO Ha3BaTh IIOMOJIBKOH, TaK KaK TeM CaMbIM CTO-
POHBI BEIPA)KAIOT CBOE HaMepeHHe BCTYNUTh B 6pak. Ho
B OTJIMUME OT NpeBapUTEeJbHOrO JJOroBopa B JaHHOM
cJy4ae «IIOMOJIBKa» 00513aTeJIbHA, HO He TIOPOXK/JiaeT ca-
MOCTOSITE/IbHO HUKAaKUX [IPABOBBIX [10C/Ie/CTBUH NOCIe
OrJIallleHHs U B C/yvae JlaJlbHeHIlero HeBCTYIJIEHUs B
6pak. BriosiHe BO3MOXHO, UTO NOC/e OTJalleHus 6yayT
BbISIBJIEHBl 0OCTOSITE/NbCTBA, NPENSTCTBYIOLINE BCTY-
IJIEHUI0 B OpakK, WJIM Ke OpraHbl, OCYyLIeCTBJARIMEe
pervcrpanuio 6paka, OTKaXXYT B BblJjaue paspelleHUs]
(tuueH3un). B aToM cayyae HEBO3MOXKHO 3aKJIIOYeHHe
O6paka, Tak KaK «IIOMOJIBKa» Gy/ieT sIBASATbCA OJJHUM U3
3/IeMEeHTOB CJI0KHOT0 I0pHn4YecKoro cocrasa. Co-
CTaB OyZleT C/JI0XHBIM, @ He CBOOOAHBIM, TaK KaK «II0-
MOJIBKa» CTPOTO Npe/LIecTBYeT perucTpaluu 6paka.

W HakoHell, OMOJIBKa KaK HpeABapHUTe/IbHbIA
AOTOBOpP 06oJiee THUIIMYEH JJs1 3aKOHOJATebCTBA 3a-
py6exHbIX cTpaH. CTporo U AieTaJlbHO perjaMeHTHpPO-
BaHa noMmoJiBKa B ['paxkzaHckoM 3akoHe Typuuu 1929
roja u Uuctpyknuu «O nopsjke 3akjar0uyeHUss 6pakar»
1985roga. CoracHo ctaThe 82 'paxkaaHcKoro 3akoHa
«IIOMOJIBKA MOJKpeINJsieTcsl o6GellaHWeM BCTYNUTb B
6pak». [loMoJIBKa - 3TO COOOLIEHNs ABYX JIUL, IPOTHUBO-
MI0JIOXKHOTO T10J1a PO 06010 HOE XKeJlaHWe BCTYNUTh B
6pak B 6yayieM. [locsie TOMOJIBKY 3TH /iBa JIMLA TOJY-
YaIOT CTATYC «[IOMOJIBJEHHBIX» U MeXJy HUMH BO3HU-
KaloT PaBOBble OTHOILEHUS], TO eCThb MOSABJIAIOTCS Npa-
Ba U 06513aHHOCTH, @ UMEHHO:

A) O6s13aTesibCTBaA BCTYNUTDb B 6pak. B ciydae eciu
O/IUH M3 HapeueHHbIX 6e3 YBaXKUTEeJbHOW NPUUUHBI Jle-
JlaeT 3asiBJieHHe 06 OTMeHe ITOMOJIBKY, UJIK BUHA OJJHO-
ro U3 HUX IpHBeJia K OTMeHe TOMOJIBKH, APYroil uMeeT
MPaBO OTKPBITh UCK O BO3MeleHUEe MOPaIbHBIX U MaTe-
pUaATbHBIX Y1IIEPOOB.

B) O6sa3arenbcTBa BepHOCTU. [IpenycmaTpuBaer,
YTO HapeyeHHble AO0JDKHBI OTHOCHUTBCS C YBaXKEHHEM
JAPYT K ApyTY, He IpeiaBaTh.

[lepuos MOMOJIBKY 3aKaHYUBAETCS BCIE/ICTBUE:

- 6pakocovyeTaHus. CieayeT OTMETUTD, YTO MEPUO/,
MOMOJIBKM 3aKaHUYMBaeTCs KaK I0cJe 6pakocoYeTaHUs
Hape4yeHHbBIX, TaK U M0ocJe OpaKoCcoYeTaHUs OJJHOTO U3
HUX C APYTHUM JIUL0M;

- CMepTH, UCYe3HOBEeHUs 6e3 BECTH;

- 00py4eHUSs C IPYTUM JIULOM;

- BbISIBJIEHUs MPENsATCTBUUN JJis GpakocoyeTaHUs.
Ecsiv mocsie moMOJIBKY CTAHOBUTCS U3BECTHBIM, YTO Ha-
peyeHHble ABJSAIOTCSA GJU3KHMU POACTBEHHHUKAMHU, TO
MOMOJIBKA CYUTAETCS HeJIeCTBUTENbHOM;

- HEBO3MOXKHOCTHU. B cyyae, eciv 0iUH U3 HapeyeH-
HBbIX T0CJIe TIOMOJIBKU Ciesia/l ONepalyio U U3MeHUI
T10J1, IOMOJIBKA TaK)Xe CUMTAETCs HeIeCTBUTETbHOM;

- coryaiieHusi. HapeyeHHble nyTeM 060HJAHOTO CO-
[JIacUsl MOTYT OTMEHUTb IIOMOJIBKY;

- BBISICHEHMSs], YTO IMOMOJIBKA COCTOSIJIUCH BCJE[-
CTBHE OIIMOKHU, 0O0MaHa UM YTPO3bI;

- OTMeHbl IOMOJIBKM OJHUM U3 HapeudeHHbIX. [Ipu
3TOM NMPUYUHY COOOIATh OH He 00s13aH. Ho oH MoxeT
BO3MECTUTh MOpaJibHble U MaTepuajbHble YIepObl
Jpyroil cTopoHe (3aTpaTbl, KOTOpPblE ObLIU CAeJaHbl
HCTIIOM WJIH €ro poAUTeJIsIMU C YBEPEHHOCTbIO, YTO OY-
JeT GpakocoyeTaHUe: MOUIMB CBAaleOHON OfEXK/bI, Te-
YyaTh NpUIVIALIEHUN Ha CBaJb0y). Bo3MelieHue yOBIT-
KOB MOXET TpeboBaThCs JIUIb HAa NPOTsHKeHUU 1 roja
nocjie OTMeHbl TOMOJBKHY (cTaTtbu 84, 85, 87 'paxkaH-
CKOT0 3aKOHa).

CornacHo ctaTbe 86 'paxkjaHCKOI0 3aKOHA B CJy4yae
OTMEeHbl NMOMOJIBKH, CMEPTU OJHOTO U3 Hape4YeHHBIX,
NOJApKH, KOTOpble ObLIU MOJApeHbl JPYT APYTy WU
poAUTENSIMU TMOMOJIBJIEHHBIM, MOTYT OBITb BOCTpe-
60BaHbl TEMH, KTO UX MoJapuj. Eciu moaapkoB HET B
HaJIMYUU, TO B COOTBETCTBUU C pellleHHEM Cy[bU «IIPO
6e30CHOBaTeIbHOE 060ralljeHre» BO3BPAIl[aeTCs UX IK-
BUBAJIEHT.

[IlpuMepHO TaKue NMpPaBOBble MOCJAEACTBUS ObLIU Y
MOMOJIBKU B M03/[HelIIeM PUMCKOM npaBe. [loMoJiBUB-
1vecss 0653bIBAlOTCS K BEPHOCTU JPYT APYTY; KEHUX
noJiyyaeT MpaBa Ha MCK 06 00HUJle CBOEN HEBECTHI MO-
CTOPOHHUMHU JIMIIAMU; HEBecTa 3a HapylleHue IieJio-
MyJipUsl HAaKa3bIBAETCs TaK »Ke, KaK KeHa 3a IpeJs6o-
nesdHUe; MEXAY OJIMKauIIUMU POACTBEHHUKAMU 06euX
CTOPOH YCTAHABJIMBAIOTCS KaK O6bl OTHOIIEHUS PO/ CTBA.
Pa3pbIB cTapoi MOMOJIBKU U 3aKJI0YeHUEe HOBOU € Apy-
UM JIMI[OM BeJleT K HHbaMuu (6ecuecTbe), HO UCKA HA
3aKJIloYeHUe Opaka Wiu NpaBa Ha HEYCTOMKY 3a Heuc-
MOJIHEHHE ZIOTOBOPA, €CJIM OHA JlaXKe BHITOBOPEHA, CTO-
POHBI He MoJIy4aloT. HeycTONKY B 3TOM cy4yae pUMJISIHE
BOOOGIIE CYMTAIN TPOTUBHOU «JOGPBIM HpaBaM». ['pax-
JIaHCKO-IIPaBOBbBIE MTOCIE/[CTBUS PACTOPKEHHUS TOMOJIB-
KU CBOJIMJIMCh JIMLIb K ToTepe arrha (3afaTka) uiy, Ajs
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MOJIyYUBLIEN ero CTOPOHBI - K Bbljlaye ero B JJBOMHOM
pasMepe, a TakKe K BO3BpallleHHUIO MOJYYEHHBIX JpyT
OT Apyra nojapkos. [locnenHre cOXpaHsINCh, OAHAKO,
3a HEeBECTOMH, ec/Iv TIOMOJIBKA Obljla 3aneyaTsieHa nole-
JIyeM.

Ho no I'paxxpanckomy Kogekcy Poccuiickoit @epe-
paLMu 1o NpeBapUTESbHOMY JJOTOBOPY MOXHO Tpe6o-
BaTh JlajIbHeHIIero 3ak/Jl04eHUs] OCHOBHOTO JJ0roBopa
(.5 c1.429 TK P®). Ho kak e Torga 6bITh CO CBOGOA0M
BCTYIJIEHUs B 6pak?

B «'paxkganckoM npaBe ®@panuuun» XKrosino fe 1a
MopaH/ibepa MOXHO HaWTH ciaenyromuil oreet. C npa-
BUJIOM O HEOOXOAMMOCTH HaJIUUHUS COTJIACHsl CYyNpyTroB,
TBEPJ,0T0 U BbIPa)KEHHOT0 B MOMEHT 3aKJII0ueHHUs 6pa-
Ka, CBSI3aHbl B3IJIS/ibl, BbICKa3aHHble BO PppaHIy3CKOU
CyneOHOM MpaKTHKe B CBA3U C 0OpydyeHHeM, WU obe-
IlaHHWEeM BCTYIIUTh B Opak.

[Io fopeBO/IIOIIMOHHOMY NpaBy o6py4yeHMe pac-
CMaTpUBaAJIOCh KaK JIOTOBOp, JAeHCTBUTENbHbIA B TOM
CMBICJIe, YTO OH NPOM3BO/ I ABOSIKHE NIOC/Ie/ICTBHUS.

1.Kak Bcsikoe 06513aTe/IbCTBO COBEPILUTD JIeHCTBUE,
HCIIOJIHEHHE KOTOPOTro He MOXeT ObIThb 06ecredyeHo
CyZle6HBIM IPUHYK/eHueM, 06513aTeIbCTBO, BO3HUKaB-
l1ee U3 06py4YeHHs, B CJlyyae HEHMCIOJHEHNS CBOAU/IOCH
K TOMY, YTO CTOPOHA, YKJIOHUBILIASCA OT BCTYIJIEHUS B
6pak, MorJia GbITh IPUCYXK/ieHa K BO3MeLeHUI0 pyTron
CTOPOHEe MMYIlleCTBEHHOTO ylliep6a.

2.06pyyeHHe co3/aBajio MpensaTCTBHe K Opaky
MeXAy Kax/Jol U3 CTOPOH U GJU3KUMH POJCTBEHHU-
KaMU JpPyrod CTOPOHBI: 1O MPSIMOM JIMHUMU 6Ge3 orpa-
HHUYEHUs CTeleHbI0 PO/CTBA, 10 GOKOBOM — B MepBOH
CTelleHU PO/ CTBA.

B 20 Beke BoIpocC ocTaBasICA CHOPHBIM 0K0J10 30
JIeT TocJie U3JaHUus rpaxAaHcKoro kojekca. Co Bpe-
MeHU oIpejiesleHUsl NajaThbl N0 IPaxkJAaHCKUM JieslaM
KaccanuoHHoro cyga ot 30 mas 1838 roza (Dalloz, Jur.
gen v. Marriage, N2 82, en note) cyApl CYUTAIOT, YTO He-
UCIOJIHEHHWe o6ellaHUs BCTYNUTb B Gpak He MOXeT
caMo 1o cebe CAYKUTb OCHOBAHMEM K NPHUCYXKJEHUIO
BO3MelleHUs YObITKOB, 60 BO3MOXXHOCTb TaKOI0 PU-
CYy»/leHHs «Oblyla 6b1 KOCBEHHbBIM I1OCATaTebCTBOM Ha
CB06OAY BCTYIJIEHUS] B 6pak». HapyuieHue obeljaHus
MOXeT ObITb OCHOBaHHEM K BO3MeLIeHWI0 yObITKOB
TOJIBKO B TOM CJIy4ae, KOTZja OHO CONPOBOX/AAETCs 06-
CTOSITE/]bCTBAMHM, MpeBpallalOLIMMU €ero BUHOBHOE
JleficTBUe, IPUUMHSAIOLLee Bpes Apyroil CTOpOoHe.

W3MeHeHUe, KoTOpoe cyfebHas NMpakTUKa BHec/a
BO B3IVIA/[], BbIPaXKaBLIMICS B JOPEBOJIIOIMOHHOM Ipa-
Be, 3aKJII0Ya/J0Ch, TAKUM 06pa3oM, B TOM, YTO MPHUCYXK-
JleHUI0 K BO3MelleHUI0 YObITKOB CTOPOHE, II0TepneB-
11el OT HEO60CHOBAHHOT'O Pa3pbIBa, COBEPLIEHHOI0 MO
Kallpu3y APYyrod CTOPOHOH, GbLIO COOOIIEHO, BMECTO
JIOTOBOPHOTO, JleJINKTHOe OCHOBaHMe. [IpakTuyeckoe
3HayeHMe 3TOr0 U3MeHEeHHUs JIEXKUT B pacnpesie/leHUU
6peMeHHU J0Ka3blBaHUs. [10 0peBO/IOLIMOHHOMY Ipa-
By CTOPOHA, OTKa3aBIUAasiCsl HCIOJHUTb CBoe obela-
HUe, JJ0/DKHA Obla JJoKa3blBaTh, YTO HapylleHUe obe-
IlaHUsl ONpaB/bIBAETCA 3aKOHHbBIM MOTHUBOM, HHaue
oHa de plano npucyx/jasach K BO3MellleHHI0 YObITKOB.
HblHe TOT, KTO NpeAbsBiseT TpebGoOBaHHe MO MOBOLY
paspbiBa, J0JDKEH /I0Ka3aTb, YTO OH He MoJaJj K HeEMY

NOBOJla JPYrod CTOPOHEe U 4YTO, CJIeloBaTesbHO, OH
CTaJl >KepTBOM JIETKOMBICJIEHHOI'0 ITOCTYIKA UJIN HeJsl0-
OGpoXkeslaTeNbCTBa, BJEKYIEero 3a CO60M UMyleCTBeH-
HYI0 OTBETCTBEHHOCTb, YCTAaHOBJIEHHYIO cTaTbelt 1382
IpakaHCKOI'0 KoZieKca.

Mo>HO Z06aBUTb, UTO 3aKOH OT 16 Hos6psa 1912
ro/ia o CyZile6HOM OTbICKAHUU BHEOPAYHOI'0 OTILOBCTBA
CBsI3bIBAET OIpe/iesIeHHble NI0CJIe/[CTBUS C 06elllaHueM
BCTYIIUTB B OpaK, OTHOCS] HApyLIeHHe 3TOro 06elaHus
K YUCJIy CJlyyaeB, Kor/ia pe6eHOK He3aMy>KHel »KeHI -
Hbl BIIpaBe Tpe6GOBaTh MO CYAy NPU3HAHUSA OTILOBCTBA
OBIBILIETO >XEHUXA MaTepH, J0Ka3bIBasi, YTO OBbIBIIUHN
>)KeHUX MaTepH sIBJIsIeTCs ero, pe6eHKa, OTI,0M.

Hanbosiee coBeplieHHa persiaMeHTalusl JaHHOTO
MHCTUTyTa B ['epmanuu. [loMosiBKa - B3auMHoe o6e-
IlaHMe MY>XUYMHBI U KeHIIMHbI 3aKJII0YUTh OpaK U BO3-
HUKamwlllee OTCHJa NpaBOOTHOlIeHUe. KMcTopuyecku
NIOMOJIBKA MMeJia JJOTOBOPHYIO NMPUPOJY, HO 3aKOHOM
3ampellaeTcss NPUHYAUTENbHOE 3aK/luYeHUHe Opaka
(§1297.1 O6pydyeHUe He MOXET CAY>KUTb OCHOBaHUEM
[ IpeJbsABJIEHUS] HUCKa O NPUHYAUTENbHOM 3aKJII0-
YeHUH Opaka.), U MOJIOXKeHUs] 10r0BOPa, yCTaHaBJIUBa-
Iolllie OTBETCTBEHHOCTb B BUJIe HEYCTOMKU B ciydae
0TKasza OT CBa/ibObI, HejelcTBUTeNbHEI (§1297.2 OGe-
IlaHMe ynjaThbl WTpPapHbIX CAaHKLUHM B Cly4yae, ecjiu
3aKJ/Il0YeHHe 6paKa He COCTOUTCS, HeJleUCTBUTEJIbHO).
Ho ¢ apyroit cTopoHbl, 3aKOH OXpaHsieT IpaBoO Ha BO3-
MellleHHe yliep6a ¥ TpaBo Tpe6oBaTh Bo3BpaTa NnoJap-
KoB.(§1298 I'TY)

CorzlacHO TeopHM J0TOBOpa MOMOJIBKA SIBJISETCS
JIOTOBOPOM, HO 10 HEMY HeJib3s TpeboBaTh UCIOJIHE-
HUSI OCHOBHOM 06513aHHOCTH, HO HOPMbI 0011lel YacTu
[TV, kacawuecs LOrOBOPOB, IPUMEHUMBI U JJis T0-
MOJIBKM (06s13aTesIbHOe coIJlacMe 3aKOHHOIo MpeJ-
CTaBUTeJs JINIA OTPAaHUYEHHOI0 B JleecioCOGHOCTH).
YacTUYHO TOMOJIBKA paccMaTPUBaeTCsl KaK 0COObIN ce-
MeHHO-IIPaBOBOM OTOBOP, TO €CTh JIUL[O JOKHO 06J1a-
JlaTb OmNpeJ/ieJIeHHON «IOMOJIBKOCIOCOGHOCThIO» (06-
111as1 ;YXOBHasl 3pesIoCThb, OTCYTCTBUE JIpyroro 6paka).

Teopusi OTBETCTBEHHOCTH 3a OKa3aHHOe JlOBepue
WCXOJUT M3 NMPaBOOTHOIEHUH, OCHOBAaHHBIX He Ha J10-
roBope, a Ha 3akoHe. CorylacHO 3TOM TeOpHUHU IOJIoXKe-
Husa I[TY §1298 (06A3aHHOCTh BO3MeLleHUSA NpPU
pacrop:xxeHn o6pydeHus), §1299 (BosmemeHue
YOBITKOB NPU PACTOPKEHUM OOpy4YeHMs] MO BHHE
APYTO#l CTOPOHBI) SIBJSIOTCSA NpPeAyCMOTPEHHBIMU B
3aKOHe CJy4assMU OTBETCTBEHHOCTH 3a OKa3aHHOe J10-
Bepue, nofo6Ho culpa in contrahendo (§311 II).

[IpaBoBbIe MTOC/IEACTBUSA IOMOJIBKY TECHO CBSI3aHbI
¢ 6paxkoM. [loMo/IBHBIIMECS MOTYT 3aKJIOYUTb Opay-
HbII KOHTPAKT, KOTOPBIN OYAET JeHcTBOBATh MPU IO-
cleAyolleM 3ak/a04eHnH 6paka. [Ipy oAHOCTOpOHHEM
OTKa3e OT IIOMOJIBKH JIMIL0, KOTOpPOe MIOHeC/J0 MaTepu-
aJibHble 3aTpaThl, CBA3aHHblE C OXXKUJAHUEM BCTYILIe-
HUsA B Gpak, MOXXeT OTpe6GoBaTh BO3MelleHHUs Bpesa
OT Apyroi cTopoHbl. OTKa3bIBAOLAsICSA CTOPOHA SABJIS-
eTcsl OTBETCTBEHHOM, KpOMe C/1y4aeB, KOT/Jja y Hee Oblyla
yBakuTebHas npuyuHa (§1298.3). Ho u To snuo, Ko-
TOpoe pacTopraeT NOMOJIBKY, MOXKeT IOTpe6oBaThb BO3-
MellleHUs BpeJa, ec/IM TaKoe pellleHHe ObIJI0 BbI3BaHO
BUHOBHBIM MOBeJieHHueM Apyroid ctopoHbl (§1299).
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Tax>ke ecsy 3akJiloyeHHe Gpaka He COCTOUTCS, TO KaX-
JbIA U3 OMOJIBUBILHUXCS BIIpaBe MOTpe6oBaTh OT Jpy-
roro Bo3BpaTa BCEro, YTO ObLIO NOJAapeHO0 UM Moc/ej-
HeMy WJIY NlepeflaHo B 03HaMeHOBaHUe 06pyyeHUsl, co-
[JIAaCHO NpeJNHCAaHUsAM O BO3BpaTe HEOCHOBATEJIbHOI'0
oboralieHus. B ciiyyae coMHeHusI celyeT CYUTATh, UTO
TpebGoBaHUe 0 BO3BpaTe UCKJIIOYAETCs, eC/Iv 00pydyeHre
OblJI0 PaCTOPrHYTO BCJIeJCTBUE CMEPTH OJHOTO U3 00-
pyueHHbIxX (§1301). C Touku 3peHUs YyrOJ0BHO-MIPOIEC-
CyaJIbHOTO NpaBa IOMOJIBKA UMeeT CaMOCTOSITe/IbHOe
3HaueHHe. O6pydeHHbIH ABJSAETCS POACTBEHHUKOM CO-
miacHo §11 INr. 1 YK u, B COOTBETCTBUU C IPOLeCCyaIb-
HbIM [IPaBOM, UMeeT NPaBO 0TKa3aThCsl OT JAauyu CBUJe-
TeJIbCKUX MI0Ka3aHUH.

BbiBOABI.

[IpoBesieHHOE HCCej0BaHME MCTOPUM BOIpoca U
CpaBHUTeJIbHOE IpaBOBe/leHHe TI03BOJIAIT CJesaTh
BBIBOJL O TOM, YTO 10 CBOe} MpaBOBOM NPUPO/ie OMOJIB-
Ka HauboJiee Cx0Ka C MpeBapUTEJbHBIM JJOTOBOPOM,
TaK>Xe 1]eJ1eC006pa3HO BBECTH UHCTUTYT ITIOMOJIBKH U B
COBpeMeHHOe pOoCCHIcKOoe MpaBo.

[IpefcTaB/IsAI0OTCA HEOOOCHOBAaHHBIMU YTBEPXKAEHUS
0 TOM, 4TO TpeGOBaHUs UMYILECTBEHHOI0 XapaKTepa B
CBAI3U C PaCTOP)KeHUEM IIOMOJIBKHU SIBJISIIOTCS KOCBEH-
HbIM NOOYX/leHHWeM K 3aKJIIDUeHUI0 O6paka, OCKOJIbKY
IIpY 3TOM MMYlLleCTBEHHble NpaBa JApPYrod CTOPOHBI,
OCTaBllIe}cs BEPHOU CBOEMY CJIOBY, OCTAIOTCS abCOIOT-

HO He3alllULeHHbIMHU.

[lo felcTByIOIEMY 3aKOHOAATEJIBCTBY INpPHU BO3-
HUKHOBEHHHU CIIOPOB MMYILIECTBEHHOIO XapakTepa /0
perucTpanuu 6paka BO3MOXKHO IpUMeHeHHe aHaJIOTUH
3aKOHa, a UMEHHO HOPM O HEOCHOBATEJIbHOM o6oralie-
HUM U HOPM O BO3MELIEHUH YOBITKOB, HO TOJIBKO pe-
aJIbHOTO ylep6a, B CBSA3U C pacxoaMU Ha 3aKJlI0YeHHe
6paka.

OzpHako JaHHOE MoJIOKeHHe He GeccriopHo. K Tomy
»Ke mpaBoBas "cyAb6a" MoJapKoB MO CAy4Yar MOMOJIB-
KU He MOXKET OINpeJesATbCS HOPMaMH O JapeHUH U B
cJlyyae pacTOPXKeHUs IOMOJIBKY, B JAHHOM CJ1y4ae OHU
JIOJDKHBI TIOJJIEXaTh BO3BPATy MO CllelHaJbHBIM INpa-
BUJIaM, a IPU HEBO3MOXKHOCTH BO3BpaTa MOJAapEHHBIX
Ha C/lyyaidl MOMOJIBKU Belllel JJO/DKHA MOJJIeXaTh BbI-
IJIaTe UX CTOUMOCTb. A TaKKe IIPU PAaCTOPXKEHUH Gpaka
10 BUHE 0/IapSieEMOT0 UJIU 6€3 YBOXKUTENbHBIX IIPUYHH C
€ro CTOPOHBI IApUTE/Ib UMeJl Obl IPaBO HA BO3BpaT MO-
JlapEeHHBIX 110 CJIy4ar0 MOMOJIBKH Bellel.

[Ipy BHECEHUU U3MEHEHUH U JIOTI0OJIHEHUH B ceMeli-
HOe 3aKOHOJATeJbCTBO, IPU BBEJEHUU CIELUaTbHOTO
WHCTUTYTa IOMOJIBKM HEOOGXOJHMO YYUTBHIBATbH, YTO
NIOMOJIBKA He JJaeT OCHOBAHUM JJI1 NPUHYAUTEIBHOTO
3aKJII0YeHUs1 Opaka, MOCKOJIbKY Oy/eT HabGJ0[aTbCs
HapylleHHe NPUHLMINA CBO6ObI 6pakKa, YTO OYAeT Mpo-
TUBOPEYUTb MEXAYHAPOJHOMY HPaBY MU KOHCTUTYIH-
OHHBIM IPUHIUIIAM. B
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OAUHOYECTBO B COBPEMEHHOM MUPE

AauHna Anekcandpoena KY30BEHKOBA

YavsaHosckull 2ocydapcmeeHHbIl mexXHU4ecKull yHugepcumem

HayuHulii pykogodumensv: Hamaawvsa Anekcandpoena BAJIAK/IEEL]

KaHdudam ¢punocopckux Hayk, doyeHm kagedpul "Puaocodus”
YavsiHoeckull 2ocydapcmeeHHbIll mexHu4eckull yHugepcumem

B coBpeMeHHOM MHpe Mbl BCE Yallle CTaJKUBaeMCsl
c npo6seMol oauHodecTBa. C mosiBeHUeM Tesedo-
HOB, KOMIIbIOTEPOB U APYTUX TaJ>KETOB, YeJIOBEK BCE
yalie 0OCTaéTcsl HaeAuHe ¢ COO0W U CBOMMU MbIC/ASIMU. B
JlaHHOU paboTe OyyT U3y4eHbI METO/bI 60PbLOBI C O/ U-
HOYeCTBOM 4YeJI0BEKA, C HEITIOHUMaHUEeM MUPA U C CaMO-
M30JIMpOBaHUEM Ceb65 OT 06LIeHUS C APYTUMU JIOJbMHU.

[leHHOCTh peasbHOr'0 OOIlEeHUsI B COBPEMEHHOM
pPUTMe KU3HU CUJILHO MaJlaeT, HeXBaTKa BpEMEHHU CTa-
BUT JIIOZIEH B KECTKHE PAMKH, He M03B0JIsIsl UM UMETh
HU OJIHON cBO6OAHON MUHYTHI. Tak, CO BpeMeHeM, Mbl
NPUBBIKJM KOMIIEHCUPOBATb KHUBble BCTpedyd bGec-
KOHEUHbIM BpeMSIpPENPOBOXK/IeHUEM B COILMAJbHOMN
CeTH, caMu He 3aMeyas, YTO, B CYLJHOCTH, BCEé paBHO
ocTtaeMcsl OfHU. Mbl JIOJDKHBI He 3a0bIBaTh, YTO TaKoe
»)KMBOE 0OllleHUe U JOJ/DKHbI CTapaThCs BbIXOAWUTH 3a
PaMKH, JUKTYeMble COBPEMEHHOCTBIO.

OIMHOYECTBO — 3TO 3MOLIMOHAJIbHOE COCTOSIHUE Ye-
JIOBeKa, TPU KOTOPOM OH YYBCTBYeET cebsl COLlMaJbHO
M30JIMPOBaHHbIM. [losiBJieHHe 4YyBCTBa OJAUHOYECTBA
3acTaBJIsIeT 33/lyMaTbCsl O CMbICJ/IE CBOETO CY1[eCTBOBA-
HUS ¥ O NIpeJlHA3HAYEHUU B 3TOM MHpe. YeslOBEK Ha-
YUHaeT 33/]laBaThCsl BompocamMu: B 4éM cMbIca Moero
cywectBoBaHua? KakoBo M0O€ npejHa3HayeHue? U Ap.
TakuMU BONIpOCaMU B CBOE BpeMsl 3aHUMAJIUCh MHOTHE
u3BecTHble Ppuocodsbl, Takue Kak Apucroresb, b. [la-
ckanb, . Kadka, K.I. OHTr, A. lllonenrayap, ®. Huue,
3. Dpomm.

OAMHOYECTBO - NOHATHE CYO'BEKTUBHOE, a YeJ0BEK
NpesCTaéT nepeJs, HAMU 06’beKTOM. [IpuMepoM CIYKUT,
TO, YTO NOPOH 4YesIoOBEK YYBCTBYeT cebs OJAUHOKHUM,
XOTS 110 CyTHU TaKOBbIM He siBJsieTcs. OT MbICJIeH 0 TOM,
YTO OH SIBJISIETCSI MU3EPHOM COCTABJIAIOLIEN OTPOMHOM
BcesieHHOH, Ye/loBEK 3aMbIKaeTcsl B cebe U He MOXKET
HaAWUTH CBOE MeCTO B 3TOM MUpe. OIMHOUYECTBO KaK IICH-
XU4ecKoe siBJieHHe ObIBaeT pa3Horo BUJa: OTUYXK/al0-
11ee 0JIMHOYECTBO, KaK HEKUI MeXaHU3M, TPUBOJSLIA N
K 06pa30BaHUIO NICUXOJOTUYECKON AUCTAHLIUU MEXIY

00bEKTOM U CYyOBEKTOM; CaMOOTYYXKJalollee OJUHO-
4YeCTBO, BO3HUKalOIIlee NPU NpeobsiaJlaHUuY TeHAeHIUU
CyO'beKTa UIeHTUPULUPOBATH Ce6s1 C APYTUMU JIIO/b-
MH; yeJJUHEHHOCTb, KaK NO3UTHUBHOE IepeXHBaHUe
OJIMHOYECTBA; KJIUHUYecKass popMa OJJUHOYECTBA, BbI-
CTyHaeT, KaK IOrpaHUYHOEe COCTOSIHHE MICUXUKHU.

CocTosiHHME OJJUHOYECTBA He BOSHUKAET MPOCTO TaK.
JTo sAABJeHUE BCTYNAEeT B CUJIY MOJ, JeCTBUEM KaKUX —
a160 ¢pakTopoB. OHUM U3 TAaKUX GAKTOPOB SIBJISETCS
BO3PACTHOE COCTOSIHUE YeJsIoBeKa, 0COOEHHO 3TO SPKO
BbIpaXKEHHO y TNOJAPOCTKOB. MIMEHHO B 3TOT HepUOJ
¢dbopMHUpyeTCcs: OCHOBHBIE YEPThI XapaKTepa 4YesIOBeKa,
0COOEHHOCTU BHYTPEHHEro MHUpa, caMoolieHKa. B Ta-
KHMe MOMEHTbl MOJAPOCTKY HY)KHa MOJJep>KKa CeMbH,
00lIeHrMe U NMOHHWMaHHe, KOTOPOro UHOTAA OH He IOo-
JlydaeT OT OJIM3KUX JIofied. B uTore yesoBek 3aMblKa-
eTcs B ceb6e M CBOUX MBIC/SX, BCE OOJIbIIE MBITAETCS
OTOpOAUTH Cebsl OT APYrUX, YTOObl CHOBA He pa3oua-
poBbIBaThCA. [l03TOMYy BCE 6GoJiblile MOJPOCTKOB celyac
CUJSIT B UHTEPHETE, UTPAIOT B KOMIbIOTEP U MeHbIlle
0011a0TCA.

HeyauBuTenbHO, YTO BCE Yallle 0CTaBasiCb HaeJjMHe
C CaMUM COOOM W MBICJASIMH, YeJIOBEK NPUXOAHUT K pas-
MBIILIJIEHUSIM O CMbIC/JIe CBOero ObITHS, 0 BceseHHOH,
0 6eckoHeYHOCTH. OT 3THUX MbICJEN COOCTBEHHOE «sI»
NpuoGpeTaeT Takoe MaJieHbKOe 3HaYeHUe, YTO CTAHO-
BUTCS KYTKO. 3a4acTylo, JI0JW CTPEMATCS BCEMU CIO-
cob6aMy YUTHU OT OJUHOYECTBA, YTOOBI U36€XKaTh 3TUX
MbIcael. OHU 60ATHCS 33/1aThCs IJIABHBIMH BONPOCAaMU
B ’KM3HU KaXK/10T0 yesioBeka: YTo OyZieT mocjie cMepTu?
KTo MBI ecTb Ha camoM geJsie? OTKyza NOABUJICS Yesio-
BeK? B yeM CMbICJ1 YeJI0BEUYECKOT O ObITUS?

B sksucreHumanbHOU ¢uiocodoun y dunocodpon
CBOé MHeHHe Ha ¢eHOMeH ojfMHOYecTBa. Hampumep,
[Tackasb rOBOpUJI: « BOJIBIIMHCTBO JIIOJIeH, e/IBa 3arJisi-
HYB B IMIyGUHBI cBoero "g", cremaT OTBEpPHYTbCs, U60
Npu B3IJIsIZile B cebsl TepsieTcs Omnopa, "3aJ0KeHHbIN
HaMu QYHJAMEHT JlaeT TPELIVHY, 3eMJIs pa3Bep3aeT-
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cs1, a B mpoBasie - 6e3gHa"». [2, C. 167. (dpparmeHT 72)].
Takum obpazom, B cyxeHusx [lackans, peHoMeH oau-
HO4YeCTBa Npe/cTaeT Kak HeMPUKAssHHOCTb YesloBeKa B
6ecKOHeYHOCTH BcesleHHOM U Kak He YIOTHOCTb YeJloBe-
Ka HaeZluHe C MbICJISIMU O cebe caMOM.

[To mHenuto nucarens . Koupaga: « B cmeptu Hac
IyraeT He TO, UTO UCYE3HEeT CO3HAHMUE, - Be/Ib He 60UMCs
’Ke Mbl 3aChbINaTh KaXK/y0 HOUb, @ TO, YTO Mbl OCTaHEMCSI
O/IHY, B COBEPLIEHHON U30JISLUU U NOJHOU TEMHOTE.
(3]

Eme B [BajuaTuAByXJeTHeM Bo3pacTe, Ajbbep
KaMmio Hadas1 pasMbIUIIATE O 6€CCMBICIEHHOCTH Cyllie-
CTBOBAHMSA OMHOKON JIMYHOCTU. OH € ropeyblo 3aMeya-
€T, YTO «MbI KHBEM B JIeHCTBUTEJIbHOCTH pa3Be JIUILIb
HECKOJIbKO YacoB Hallel XKu3Hu» [4, c. 129]. U TyT ke
MOSICHAET NPU 3TOM, YTO COBCEM He UMeeT B BUAY HU
cBoel 6eIHOCTH, HU TOTO YTO POJUJICS B paboyeM KJiac-
ce, HU JIpyTHX BHEIIHUX yCJOBUH *U3HU. Bce neso 3a-
KJII04aeTCsl BO BHyTPeHHEM MHUpe JIMYHOCTH.

Oco6oe BHUMaHUE K Tpob6ieMe 0MHOYECTBA B dU-
Jsocoduu 66110 yreneHo B XIX ctonetun. OHUM U3 OC-
HOBHBIX OPUEHTUPOB MCCJe0BaHUA 3TON Npo6JieMbl
CTaJIM KOHIIENIMHU aMepPUKaHCKOro TpaHCLleHJeHTa-
JIU3Ma, CpeJii KOTOPbIX OZJHY U3 CaMbIX BaXKHbBIX poJiel
urpaJi nucaresb, unocod U HaTypanuct ['eHpu [laBusj
Topo. ITa KOHLENIUSA NPUAEPKUBAETCS TO3ULUH He3a-
BUCUMOCTH 4eJloBeKa OT colpuyMma. Kaxablil MHAUBUJA
JlO/DKeH OBbIThb CaM TBOPLIOM BCEro, 4TO MPOUCXOAUT
BOKpPYT HEro, OH He JI0/bKeH NPUJIePXKUBATBCA YyKOTo
MHEHHs U 3aBHUCETb OT KaKHUX — JINOO BHELIHUX 06CTO-
ATeNbCTB. HUYTO He J0/KHO cTaTh NPensiTCTBUEM Ha
MyTHU K HaMeuyeHHOH 1esu. [lo MHeHUIO NpeJiCTaBUTe-
Jlell TpaHClLeH/leHTa/lu3Ma, 4desjoBeyecKkass JUYHOCTb
COJIepKUT B cebe OTpOMHOE JIyXOBHOE 60raTCTBO, KOTO-
poe orpaHM4YeHO 0ObIBaTeNbCKON CpeJioH, /1Sl packpe-
MOLIEHUSI KOTOPOTO HEOOXOAUMO yeAWHEHUE C COOOM
U causaHue ¢ npupogoi. l'enpu Topo nucan: «f Haxo-

Ky MOJIE3HBIM MPOBOJUTH GOJIBLIYI0 YaCTh BPEMEHU B
onuHovyecTBe. OOIECTBO, aXKe caMoe Jiy4dliiee, CKOPO
YTOMJISIET U OTBJIEKAET OT Cepbe3HbIX yM. {1 He GoJiee
OJIUHOK, YeM MeJIbHUYHBIN py4yel, uau ¢Jorep, uiu
CeBepHasi 3Be3/1a, UJIM 100KHBIN BETEP, UJIU alpeibCKUN
JIOXK/Ib, UJTU sSTHBAPCKasi KalleJib, UJIM NEePBbIU MayK B HO-
BoM JioMe». [1, C. 89.]

YacToe obuieHue ¢ npupoaoi, Topo He cyUTas 3aM-
KHYTOCTbI0, 2 HA060POT, 3TO ObLJIO /IS HETO eIUHEHHUE C
BceJsieHHOU, MUPOM U KOCMOCOM. B coBpeMeHHOM MUpe
3a4acTyH0 JIIOJU CTPEMATCS 06PECTU COCTOSIHUE yeJu-
HEeHWUsI, /151 TO3HAHUS AYIH, TaK KaK, HAX0/ISICh B 06111e-
CTBE, CZIeJIaTh 3TO IOYTH HEBO3MOXKHO. [JITaBHOE MOHATH
CMBICJ yeIUHEHUST U CAMOTIO3HAHUS1, YTOOBI B UTOTE 3TO
He MpHUO6PEesIO0 OTPULIATENBHYIO CTOPOHY U HE TPUBEJIO
YeJIOBEKa B TYMHUK.

B coBpeMeHHOU 001[eCTBEHHOM KU3HU JIIOAU BCE
60Jibllle 3AaHUMAIOTCS TEM, YTO YA OBJETBOPSAET UX JINY-
Hble MOTPe6HOCTHU. [pyrux Jio/iel, MelarmIiux B 0Cy-
LIECTBJEHUU MOCTaBJEHHBIX IlesIel, YeJOBEK CUMTAET
7151 cebs1 «BpaxkJeGHOM cUoi», orpaHUYUBaloLIel ero
cB06OAyY. Tak 4YesiOBEK MOCTENEHHO MPUOJIKAETCA K
OJIUHOYECTBY, OTKA3bIBAETCS OT OOIIEeHUs], MOAAEPNKKHU
Y KaKUX — JIM00 CBSI3eH, CUNTAs], YTO BCE BOKPYT XKeJIAl0T
eMy 3J1a.

YeJi0oBEK caM omnpe/iesisieT ObITh €My OJJMHOKUM WJIH
HeT. OH OJIMHOK TOTZA, KOTJla OH He MOXKeT HalaJUThb
CBsI3b CO CBOUM TEJIOM U JIyIION. ITO 3aBUCUT HE TOJIb-
KO OT OKpY?»Kalolllell ero peajibHOCTH, HO U OT COOCTBEH-
HOTO «s1». UHZUBU/ caM peasii3yeT CBOE NpeGhIBaHUE B
OKpY>Kalllel ero JeHCTBUTENbHOCTH, OH JI0JIXKEH TPU-
HUMaTb MUP TaKUM, KAKOU OH eCTb, U bITAThCS UCKATh
rapMOHHIO BO BCEM €ro OKpYy»KeHUH. [IpoTUBOCTOsSIHUE
YeJIOBEKa JIEUCTBUTEJNBHOCTH U 11€JIOMYy MHUPY MOPOM
3aBOJIUT YeJIOBEKA B TYNHK, YTO U MPUBOJUT K yrpo3e
OJIUHOYECTBA, B YCJOBUSAX, KOTOPBIX CO3/1aéT cebe caM
YeJIOBEK. W

Bu6auozpaguyeckuti cnucok
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NPOEKTUPOBAHUE B OBPA30BAHHNHU KAK KATAJIM3ATOP HOBBIX
OBIIEYEJIOBEYECKUX LIEHHOCTEM

AHa Opveena HIEPEHHA

acnupaHm kagedpul pusiocopuu u noaumos102uu
KpacHodapckuli uHcmumym Kysabmypbul U UCKyccme

CoBpeMeHHas 3M0xa XapaKTepu3yeTcs TaKUMU
byHZlaMeHTa/bHBIMU SIBJIEHUSIMH, KaK I[VI00a1M3aLus
U nH$OpMalMoHHas peBoJtonus. Ha Bce chpepbl :KU3HU
OHM OKa3blBAIOT TaKOe MOLIHOe M BceobbeMJoliee
BJIMSIHUE, UTO HU OJJUH U3 IPOUCXOASALIUX POLECCOB,
He MOKeT ObITh JJOCTATOYHO U3y4YeH 6e3 UX paljMoHa/lb-
HOU pedieKCUU B KOHTEKCTE OTMEUYeHHbIX SIBJEHUH.
Kak yrtBepxzgaer wuccnegoBatens B.ILAHapyleHko,
«MbI CTOUM Ha II0pore HOBOTO IOBOPOTA UCTOPUH, YAU-
BUTEJIbHOHN TpaHCcHOPMALUU COLIUYMa, BCECTOPOHHETO
M3MeHeHHs Bcex GOpM COLMaJbHOTO U UHAMBU/YAb-
HOro 6bITUSI» [1, €. 6-15]. B cBsA3U ¢ GbICTPpOMEHSIOIIU-
MHCsl 06llecTBEHHBIMU NPOLiecCaMy YesloBeK BCe Bpe-
Msl UCIIBIThIBAeT NOTPeOGHOCTD B aZjaliTalluy U CaMOU3-
MeHeHUH. OcOOeHHOCTb COBPEMEHHOCTH 3aKJII0YaeTCs
B TOM, YTO BO3MOXXHOCTb MCII0JIb30BaTb U PYKOBOJ-
CTBOBaTbCs HHQOpMalMel CTAaHOBUTCA BakHee, 4yeM
yMeHUe ee HaKallIUBaTb U ycBauBaTb. COBpeMeHHbIN
YyeJIOBEeK, BOOPY>KeHHbII MHPOPMAIlMOHHBIMU TEXHO-
JIOTUSIMH, HOBEUIIMMHU T'a/I)KeTaMHd M TOBapOMHU CTOUT
nepeJ, npo6yeMoi, Kak NpaBUJIbHO UCIOJb30BaTh 3TH
HeoO'bsITHble BO3MOXXKHOCTH B >KM3HH, BO BCEX ee 00-
JacTax. Bce aTu M3MeHeHUs BbI3bIBAIOT NMOTPEGHOCTD
B JIMUHOCTH, KOTOpasi yMeeT He TOJIbKO HaKalJUBaTh
MHpOpMalMIo, HO U HCI0Jb30BaTh €e [JIs1 JOCTHXKe-
HUA COOCTBEHHBIX XKU3HEHHBIX lieJlel, KOTopble HaxXo-
JATCs COCTOSIHMM TBOPYECKOI'0 OMCKA, U IIJIAHUPOBa-
HUA CBOeH KM3HU. BaxkHeHIIUM [/ yesloBeKa SIBJISI-
eTCsl He TOJIbKO ero WHTeJIJIEKTYaJbHbIN MOTeHIuall,
HO U YMeHHe IPOeKTUPOBaThb ce6s1 U MUP BOKPYT cebs
B BOZOBOPOTE JAMHAMUYHOCTHU U HeollpeJieleHHOCTH.
Besb OT TOro, HaCKOJIbKO pa3BUTas NPOEKTHAas KyJib-
Typa B YesIOBEKe, 3aBUCUT yPOBEHb €ro JO0CTHXEeHUH,
yMeHHe COXpPaHATb U CTPOUTb CBOI WHJHUBUIYyab-
HOCTb. [103TOMY coLMa/JbHBIM 3allPOCOM CTAaHOBUTCS
yeJIoBeK, KOTOPbIN BCe CBOM JleMCTBUSA pacCMaTpUBaeT
yepes NpoeKTUPOBaHUe: OT MOCTPOEHUs OTHOLIEHUH C
JpY3bsIMH, OTKPBITHSA cyeTa B 6aHKe, peMOHTa B KBap-
TUPBI [0 BOCIIUTAaHUM pebeHka. TakuM o6pa3oM OH
IbITaeTCsl BICTPOUTD, 3allJIAaHUPOBATh XKU3Hb, 3aCTpa-
XOBaTb Ce6s1 OT BO3MOXKHBIX OIIMOG0K. Takoe moJsioxe-

HUe MeHsleT poJib 00pa3oBaTe/bHbIX MHCTUTYLIMH KaK
B ’KM3HM 0011|eCTBa, TaK U B )KU3HU OT/EJbHOI0 YeJso-
Beka. CoBpeMeHHOe 06pa3oBaHUe OPUEHTUPYETCs He
TOJIbKO Ha UHGOPMALMOHHbIE, HAyYHble, [IeHHOCTHDIE,
HOpPMaTUBHbIE CTOPOHbBI JIMYHOCTH, HO U Ha COCTaBJISA-
IolIlMe, KOTOPble COCpe/0TOYEHb] Ha 03HABATEJbHBIX,
KOMMYHHUKATHUBHBIX, BO3MOXHOCTSAX JMYHOCTH. [Ipo-
deccop U.Ilpenbopckast cHUTAET, UTO 1ieJIbI0 HOBOM Ma-
pajurMbl 06pa3oBaHUs JOHKHO CTaTh GOPMUPOBAHUSA
HOBOI, MHHOBALMOHHOW JIMYHOCTH, TO €CTh TaKOH, KO-
TOpast KHAXOJJUTCS B COCTOSIHUM IIOUCKA, CIIOCOOHOH ca-
MOCTOSITEJIbHO NIPUHUMATh HECTaHJapTHOe pelleHHe,
Hn306peTaTeNbHON, TBOpPUECKOW JUYHOCTU» [2, ¢.230].
[IpoekTHpoBaHMe B 0Opa30BaHUM SBJSAETCS KaTasu-
3aTOPOM HOBBIX 4YesJI0OBEYeCKHUX IeHHOCTeH, KOTOpble
B CBOIO OUepe/ib HYXK/J]aloTcsl B GOPMHUPOBAaHUH HOBOTO
TUIA JIMYHOCTH, KOTOpast MBbICJUT 6oJsiee OOGIIUPHBIMU
KaTeropusiMd. JTOM JIMYHOCTbIO 0OJibllle Hesb3s Ma-
HUINYJUPOBATh, 3TO CBOOOJAHOMBIC/ALLASA JUYHOCTD ,
croco6GHasi coBepulaThb COGCTBEHHbBIN BbIGOp. B duio-
copCKOM KOHTEKCTe NPOeKTHOe 06pa3oBaHNe KOHKpe-
TU3UpYeT NepBUYHble abCTPaKTHbIE LieJH YesloBeye-
CKOH J1esITeJIbHOCTH, KOTOPble He MOTYT OJJHO3HA4YHO
onpezie/IUTh 06pa3 GyAyllero, HO ONpese/sloT OCHOB-
HOM BEKTOp [/ JOCTH)KEeHUs] pe3ysbTaTa. YMeHbllas
pa3phIB MeX/y Teoprel U NPaKTUKOW, MeX/y Ujieasb-
HOU KapTUHKOM B roJioBe U peajibHOM XXU3HbIO, IPOEK-
TUPOBAHUE MeHsAeT YCTaHOBKH KaK Ha CO3/JaHHe HOBBIX
00'bEKTOB, TaK U Ha MO3HaHUEe, GOPMUPYET «OCOOEH-
Hblil Tun HaydyHocTu» ([leapoBunkuii, 10.I'pombiko).
Bo BpeMsi IpoeKTHPOBaHUS JTUYHOCTD [1ePEeBOIJIOLIAET
CyO'beKTUBHYIO Pea/lbHOCTb B 00'beKTUBHYIO, U/Jies CO-
e/JUHseTCs C JleTeJIbHOCTbIO, HayKa MO3UIMOHUpPYeT
cebs1 Kak «KOJJMPOBKa, BOCCO3/laHKe U TPAHCIsL s 3Ha-
HUH, onbITay (M.MamMapaamBuim).

Cnenyer o6paTUTb BHHMaHHe, 4YTO U3ydye-
HUIO NOpo6JieMbl NPOEKTUPOBAHUS TMOCBSAIIEHO He-
MaJIo TPYAOB. B 4YacTHOCTM MOXXHO HasBaTb Hay4y-
Hble paspabotku l0.I'pombiko, 'MabuHa, LlleTposa,
[I.IlexpoBuIKOrO, Kacarmliuecs MeTOJ0J0IrHYecKUX
OCHOB NPOEKTHPOBaHUSA. 3ac/ayKMBalOT BHUMaHUA
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TpyZbl O.'enucaperckoro, K.KanTopa, A.PakuToBa,
B.IlysanoBa, B.Cugopenko, B.ILKinmoBa, B KOTOpbIX
NIPOEKTHPOBaHUWE paccMaTpuBaeTcs Kak ¢eHOMeH
«IPOEKTHON KYJbTYypbl» U BaXKHas NpeJIochlIKa pas-
BUTHUS COBpeMeHHoro ob6ilecTBa. Mccieayemass mpo-
6/ieMaTHKa CTaja npeaMeToM usydyeHus A.KpuynuHza,
ETkaueHko, B.lllTeliHGepra, KOTOpble oNpe e/ UIx Mpo-
eKTHOoe 06pa3oBaHMe KaK CaMOCTOATeJbHOe HallpaBJie-
HUe B IPOEKTHOH KYyJIbTYype, Ha3BaB «A1U3allHOM OpHeH-
TAlMOHHOTI'0 06pasoBaHus». B pa6orax [I.banabaHoBa,
W.Bnau6epra, B.Kyp6aTtosa, B.J/lykoBa, f.[jutpuxa uc-
CJ1e/J0BaHO NMPOeKTUPOBaHHe KaK Coco6 BJIMSHHUSA Ha
COLIMaJIbHYIO leicTBUTENbHOCTD. B.P03uH npescTaBs-
eT IPOeKTHpOBaHUe KaK GaKTOp CTaHOBJIeHUs1 06pa3o-
BaHHA CaMOro YeJlIoBeKa B Ipoliecce KOHCTPYUPOBAHUSA
cona bHON npakTUku. [.II[po3yMeHTOB NOHKWMaeT Npo-
eKTUPOBaHMe KaK caMopean3aluio JUYHOCTH.

Bo MHOrux caydvasix MOHsITHe NMPOEKTHPOBAaHUS B
00pa3oBaHUM aCCOLMUPYETCs C JeATeJbHOCThIO, KO-
TOpasl UMeeT YeTKYIO lieJib, aITOPUTM U CPe/CTBA Bbl-
nosiHeHUs. CoBpeMeHHble UCCJ/Ie/J0BaHUS aKIleHTUPYeT
0COOEHHOe BHMMaHHe Ha COBPEMEHHbIX NPOeKTHBIX
BO3MOXXHOCTAX B pOPMUPOBAHUU KOMIIETEHTHON JINY-
HOCTH, TJle NpPOEeKTHpOBaHUE paccMaTpUBaeTCsl Kak
JUJIaKTUYHAs TEXHOJIOTHUS B LIMPOKOM NMOHUMAaHUHU U
MeTO/| JOCTHXKEHHUS LieJIN ~ B y3KoM. OJJHaKoO J10 CUX IIOp
OoCTaeTcsl BHe MOJIs 3peHUsl pacCMOTpeHHe 06pasoBa-
TeJIbHOTO NMPOEeKTUPOBAHUsS KaK CJIOKHOro ¢usiocod-
CKOI'0 fIBJIEHUS] U MHOTOMepHOro ¢peHOMeHa, KOTOpbIH
nMeeT cob6cTBeHHble GUI0COPCKO-UCTOPHUYECKUE HC-
TOKH U SIBJIIETCS [IPpeJMeTOM U3y4YeHHs] MHOTHUX COBpe-

MEHHBIX QUI0COPCKUX HANpaBIEHUH, YTO aKTyalIU3U-
pyeTcsl B KOHTEKCTe onpesiesieHus] IEPCIEeKTUB MOJep-
HHU3aluU o6pa3oBaHus. [l03TOMy Iie/Ib JAHHOH CTaTbU
—II0Ka3aThb MPOEKTHOe 06pa3oBaHUe KaK OJHY U3 ero
MoJieJied, UMeoLled UCTOPUYECKHE HCTOKU U OTPaXkaro-
el OCHOBHbIE TEH/EHIIUU COBpeMeHHOU ¢uocoduu
06pa30BaHUs.

C mo3uLMM Ha3BaHHBIX HalpaBJeHUN ¢unocoduu
06pa3oBaHUsl MOXKHO CKa3aTh, YTO NPOEKTHOE 06pa3o-
BaHUe ceroZiHs 3To: OpMUPOBaHUE CAMOOCO3HAKOLIEH
Y CaMOJI0CTaTOYHOH JIMYHOCTH; JUaJoruyecKas uaja
HeJlaroruyeckoro B3aMMOJENCTBUSI BCEX YYAaCTHUKOB
06pa3oBaTeJbHOr0 MPOLeCcca; MHHOBALMOHHBIA IPO-
11ECC, PAa3BUBAIOIUN KPUTHYECKOE U IIPOEKTHOE CO3HA-
HUe€; CTAaHOBJIEHHE HHHOBALlMOHHOM JINYHOCTH.

CremoBaTe/IbHO, IPOEKTHOE 06pa3oBaHUE — 3TO Ka-
4YeCTBEHHO HOBasi 06pasoBaTesbHasi MOJeE/b, KOTopas
MMeeT CBOU UCTOPHUYECKHE KOPHH, COOCTBEHHYIO QUIIO-
codCKyI0 KOHLEMNIMI0, COPUEHTHPOBAHHYI0 Ha MOJAr0-
TOBKY HOBOI'O IIOKOJIEHHS, KOTOPOE yMeeT NpeJycMa-
TPUBATb U MPOTHO3UPOBATH GyAyllee, IpeANPUHUMATD
onepexarolye NpakKTU4YecKue AeHCTBUS 110 BBIXOJY U3
KPU3UCHBIX CUTYyalUH, IPOrHO3UPOBATh JEHUCTBUSA 10O
BBDKMBAHMUIO B YCJIOBHUSAX [JI06aNU3aLUU U HHPOPMATH-
3aiuu. [IpHOpUTETHBIM 33JjlaHheM 06pa30BaTeJbHOI0
NPOEKTUPOBAHUS SIBJISETCS INepexoJ, OT y4ue6bl, 06e-
ClleYyrBaOIed PeNnpoAyKTHBHOE BOCIPUSTHE, K yuebe
dbopMupyOLIEl NOUCKOBbIEe OPUEHTALMH, TBOPUYECKUI
HO/X0/, KOHCTPYKTHUBHBIE CIOCOGHOCTH COBPEMEHHOTO
YeJI0BeKa. W
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PU/N10/10I"'M1A

PA3BUTHUE IO3HABATEJIbHOM CAMOCTOATE/JIbHOCTHU CTYAEHTOB
HEA3BbIKOBbIX BY30B B IIPOLLECCE PABOTbI C TEKCTOM HA
MHOCTPAHHOM A3BIKE (AHIJIMACKOM)

ExamepuHa CepzeesHa ITAB/IOK

acnupaHm Mockoeckozo 2YMAHUMApHO20 yHUBepcumema

Jlapuca BaadumupoeHa IIAB/IOK
doyeHm Kagedpul aHaAUlICKO20 A3bIKA
TocydapcmeeHHo20 yHUSepcumema ynpasieHus

WHpuBuayanusanus o6yyeHUs 0COGEHHO aKTyaslb-
Ha JIJ11 THOCTPaHHOM f3bIKa, T/ie Ype3BblYaiiHO BaKHA
KOMMYHUKAaTHBHas peuyeBas JiesTeJbHOCTb Ipenoja-
BaTessl C KaKJbIM KOHKPETHBIM CTyAeHTOM. [lis cy-
I[eCTBEHHOTO MOBbIIEeHUSA 3PPEKTUBHOCTH Y4YeOHOTO
3aHATHUS 10 HHOCTPAHHOTO fI3bIKa HEO6XOJUMO HAUTH
TAKYI0 ero CTPYKTYpY, KoTopas 6bl obecriedusa UHHU-
BU/lya/IM3aLMI0 00y4YeHUs], HENPEPbIBHYIO aKTHBHOCTD
U IpenojaBaTtesis, U KaxAbli cTygeHTa. Takoi noaxon
K OpTaHU3alUH y4e6HOro NpoLecca v BbIX0Aa B APYTYI0
cUCcTeMy oGecrneyrBaeT U3MEHEHHe ee KayeCTBEHHbIX
napaMeTpoOB Ha OCHOBe ee HAay4yHOH opraHusauuu. Ha
CMeHY NPUBBIYHbIX GOpPM 0O6Yy4YeHUs [OJKHA MPUNTH
HOBasi MEeTOJMKa, OJHOM U3 XapaKTepHbIX 4epT KOTO-
poii siBsieTCA afanTanus K COLMalbHOM cpeJibl, T0CTO-
SIHHO MeHsieTcsl. IMeHHO afjanTanus sBJIseTCs peliao-
UM GaKTOpOM NpHU BbIGOPE TOW WM UHOW CUCTEMBI
00y4eHUsl.

[IpyHIMD aflanTal My I03BOJISET I0-HOBOMY NO/0K-
TH K OLEHKE y>Ke U3BECTHBIX I1eJarOTMYeCKUX sIBJEHUH,
IEPEOCMBICIUTb UX 3HAYUMOCTD, IPOTHO3UPOBATH HX
IEePCIeKTUBHOCTb U GOpMHUPOBATH JOCTATOYHYIO Ca-
MOCTOSITEJIBHOCTb. Beap cyliecTBOBaHHE W pa3sBUTHE
JII060U CHUCTEMBbI, B TOM YHUCJE U CUCTEMbI 0OyUeHUs,
SIBJISIETCSl CUCTEMOM B3aMMHOM ajanTaluy MeXJy CH-
CTEMOM U CpeJioi U BHYTPEHHUMH KOMIIOHEHTAMU CH-
CTEMBIL.

B ocHOBe mo3HaBaTesIbHOU caMOZeATEbHOCTH Jie-
KUT Hay4yHasi opraHu3anus yue6Horo